BEFORE THE FEDERAL ELECTION COMMISSION

In the Matier of }
)
) MURSs 4322 and 4650
Enid Greene )]
Dunford Forrest Greene )
i g
i . vl
= BRIEF OF RESPONDENT ENID GREENE -
_ IN OPPOSITION TO =
< THE OFFICE OF GENERAL COUNSEL’S &=
= PROBABLE CAUSE RECOMMENDATION
e

Charles H. Roistacher

Brett G. Kappel

POWELL, GOLDSTEIN, FRAZER & MURPHY LLP
1001 Pennsylvania Avenue, NW

Washington, D.C. 20004

Phone: (202) 347-0066

Fax:  (202) 624-7222

Counsel to Enid Greene




TABLE OF CONTENTS

I.  INTRODUCTION. ............ e ]
1. BACKGROUND AND PROCEDURAL HISTORY ..o 7
A.  Prior Criminal INVeStZatiON. .....c..oooiiiiiiiii e e 8
B. Procedural History of FEC Investigation................coccooiiii i 1N
II1. SECTION 441f VIOLATIONS REQUIRE PROOF OF SPECIFIC INTENT TO
CIRCUMVENT FECA’S REGULATORY SCHEME. ... 19
i A.  The General Counsel’s Brief Contains No Discussion of the Appropriate
R Scienter Standard in a Section 44 1f Matter. ............cooooiiiiinicce e, 19
! t B. The General Counsel’s Brief Fails to Establish a Violation of Section 441f
Under Any Standard of Knowledge ........................................................................ 21
=l 1o NEEIZENCE. oo, 21
< 20 GENETal INTENL. ... oottt 22
a Willful BHENANESS. ... s 23
ui b. Knowledge of Operative Facts. ..., 23
; 3. Specific Intent. ..o TS UU RO U PO PO PRSPPI 24
£ 1V. ENID GREENE DID NOT KNOWINGLY VIOLATE SECTION 441f. ... 26
A Enid Greene Was Unaware that Loans Joseph P. Waldholtz Had Obtained

by Fraud From D. Forrest Greene Were Used By Joseph P. Waldholtz to

\ Make Contributions in Her Name to Enid '94................., 29
\ 1. Joseph P. Waldholtz went to extraordinary lengths to deceive Enid
i Greene into believing that she had the personal weaith to make millions
\ of doliars in contributions to Enid '94. ..o 30
| a. Falsified Tax Returns.................oiiii e 30
i b. Falsified TWC Ready Assets Statement.... ..o, 31
C. Falsified Financial Disclosure Statements. ....................................... 32
2. Joseph P. Waldholtz went to extraordinary lengths to hide from Enid
Greene the extent of his borrowing from D. Forrest Greene......................... 35
3. The General Counsel has failed to show any connection between the

loans Enid Greene knew Joseph P. Waldholtz had obtained from D.
Forrest Greene and the subsequent contributions that were made in
Enid Greene’s name to Enid '94. ... 38

B.  Due to the Elaborate Deception Perpetrated by Joseph P. Waldholtz, Enid
Greene Mistakenly Believed She Had a Legal Right to Contribute Funds
Obtained From D. Forrest Greene in the So-Called Asset Swap to Enid '94. ............ 40




ol

b SE

=

o

b

w:F T,

ey

r . ¥
H &';-"’ w T:? ‘CF‘?’ E"d“ I

1

)

£

e

e

[

VL

ENID GREENE WAS NOT WILLFULLY BLIND TO JOSEPH P. WALDHOLTZ’S
SCHEME TO CONTRIBUTE FUNDS HE HAD OBTAINED BY FRAUD FROM D.

FORREST GREENE TO ENID '94 IN THE NAME OF ENID GREENE. ...................... 47
CONCLUSION. ................ FE ST ST SRV PURPRTRRORRUION 52




i

v
v 5!_,,5: o

)

T 5.

el
ok

:

MR R,

v T

TABLE OF AUTHORITIES
CASES

2US.C.§437g

2U.S.C. § 4373(a)6)

JUS.C §437g(a)(12)(A)

2U.S.C §437g(d)

2US.C. § 138(d)

2US.C. §44la

2US.C §H1a@)IMA)

2US.C §441a@)3)

2US.C §44If
5 US.C app. 4. § 102(e)(3)(D)

18U5.C §614

18US.C. § 100t

I8 U.S.C. § 1344
26 US.C. § 7206(2)

IBUS.C §2412(d)(iX A}

AFL-CIO v _FEC. 628 F.2d 97 (D.C. Cir.). cert. denied. 449 U.5, 982 (1980 23
FEC v_California Medical Ass'n. 502 F. Supp. 196 (N.D. Cal. 1980) 23
FEC v. Christian Action Network, Inc.. 110 F.3d 1049 (4® Cir. 1997) 2
FEC v. Democralic Senatorial Campaign Committee. 454 U.S. 27 (1981) 26
FEC v. Dramesi for Congress Committee, 640 F. Supp. 985 (D.N.J. 1986) 23
FEC v. Gus Savage for Congress '82 Committee. 606 F. Supp. 541 (N.D. IlL. 1985) 52
FEC v. Rodriguez. No. 86-687 Civ-T-10(B)(M.D. Fla. May 3, 1998 T){unpublished order) 24 25
Griego v._United States. 298 F.2d 845 (10" Cir. 1962) 47
In re Federal Election Campaign Act Litigation, 474 F. Supp. 1044 (D.D.C. 1979) 24
National Right to Work Commutiee, Inc. v. FEC. 716 F.2d 1401 (D.C. Cir. 1981) 23
United Siates v Bader. 956 F.2d 708 (7™ Cir. 1992) 22
United States v. Chesinut. 533 F.2d 40 (2™ Cir. 1975) 23
United States v. Docktor. 58 F.3d 1284 (8" Cir. 1995) 22
United States v. Glick. 710 F.2d 639 (16" Cir. 1983) 17
United States v. Jewell. 532 F.2d 697 (9 Cir. 1976) 47.48
United States v. Lawson. 780 F.2d 535 (6™ Cir. 1985) 22
STATUTES

23
2
[7. 18
14
26
passim
10. 15
10, 11, 15
passim
33
22
14
13, 14
13. 14
2

Fedceral Election Campaign: Act Amendments of 1974, Pub. L. No. 93-443, § 101(D(1). 88 Stat. 1263. 1268
22

(1974)(codificd at {8 US.C. §614)

Federal Efection Campaign Act Amendmenis of 1976, Pub. L. No, 94-283. 90 Stat. 4735, 494 (1976)(codificd ai 2

U.S.C§ 441D 22
REGULATIONS
11 CF.R. § OB YD 25
11 CFR. § 110.3bX2)i) 20
11 CF.R. § HOA®N2KiD 20
I1CFR §110.11 13
34 Fed. Reg. 34.098 (Aug. 17. 1989) 25
35 Fed. Reg. 2.281 (Jan. 23. 1990) 25
OTHER AUTHORITIES

Advisory Opinion 1983-60, [1976-1990 Transfer Binder| Fed. Elec. Camp. Fin. Guide (CCH) 4 5802 ~--moemeomreana§ ]
H.R. Conf. Rep. No. 1057. 94™ Cong.. 2™ Sess. 67. reprinted in 1976 U.S. Code Cong. & Admin. News 946,

982 22

iii




K. Gross and K. Hong. Defending Prosecutions Under FECA: Drawing the Criminal/Civil Line in White Collar

Crime 1998 D-7 to D-8 (ABA-CLE 1998) 24
S. Conf. Rep. No. 1237, 93" Cong.. 2™ Scss. 60. reprinted in 1974 U.S. Code Cong. & Admin. News 5618,
e le]

P

3629
U.S. Depariment of Justice. Criminal Divisiorn. Public Integrity Section.
107 (6" ed. January 1995)

Federal Prosecation of Election Offenses

24

.
1

AL

B g“

iy

B e

mEELL

X [

i L.

o

E-

W




bt I T I
w o B g

P}

o

ERN
e Y

1

T}

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MURs 4322 and 4650

Enid Greene
Dunford Forrest Greene

R e i

BRIEF OF RESPONDENT ENID GREENE
IN GPPOSITION TO

THE OFFICE OF GENERAL COUNSEL’S

PROBABLE CAUSE RECOMMENDATION

L INTRODUCTION.

On July 20, 1998, the General Counsel recommended that the Federal Election
Commission (hereinafter “FEC” or “the Commission”) find probable cause to believe that Enid
Greene (former R-UT) violated 2 U.S.C. § 441f by knowingly permitting her name to be used to
effect twenty-eight contributions in the name of another to her 1994 campaign committee. Enid
'64.  Counsel for Enid Greene respectfully submit this brief in opposition to the General
Counsel’s probable cause recommendation. Counsel for Enid Greene also represent D. Forrest
Greene. Enid '94. and Enid "96. and are simultancously submitting briefs in opposition to the
General Counsel’s probable cause recommendations with regard to those individuals or entities.

The General Counse!’s probable cause recommendation regarding Enid Greene is not and
cannot be supported as a matter of law or fact. and the Commission should reject it. After an
investigation that lasted more than a year, the General Counsel’s recommendation is based
entirely on an incredibly selective and. with regard to crucial facts, completely disingenuous
reading of the depositions of Ms. Greene and her father, D. Forrest Greene. The General

Counsel’s conclusion that there is probable cause to believe that Ms. Greene violated 2 U.S.C §




441f (hereinafter “section 441f") amounts to nothing more than the General Counsel’s subjective
belief that Ms. Greene should have known the unthinkable: that her husband. Joseph P.
Waldholtz. was defrauding her father out of millions of dollars and was secretly funneling a
portion of those funds into her 1994 campaign. On the contrary. the evidence of Joseph P.
Waldholiz's deception of Ms. Greene is so overwhelming that any finding of probabie cause
cannot be substantially justified. Accordingly, should the Commission follow the General
Counsel’s recommendation and proceed beyond the probable cause stage to seek civil penalties
from Enid Greene in federal court. counsel for Enid Greene will seek attomeys’ fees pursuant to
the Equal Access 1o Justice Act.’

The General Counse! reached his patently unfair conciusion only by ignoring voluminous
unrebutted exculpatory evidence demonstrating that Ms. Greene was deceived by Joseph P.
Waldholtz into believing that she had the personal wealth to make the reported contributions io
her 1994 campaign. In addition. the General Counsel simply ignored exculpatory statements
Joseph P. Waldholtz made to the national media completely exonerating D. Forrest and Enid
Greene just one month before the General Counsel issued its probable cause recommendation. A
June 10. 1998 article in The Hil] stated that:

He {Waldholtz] said he knew that they would need more meney than Enid could
or would raise well before the 1994 election. and that’s when he started his
periodic calls to Enid’'s wealthy father, Forrest Greene, for ‘loans’ that he then
funneled into their campaign — in violation of election law.

Enid, he maintains, was unaware of his plans. ‘Was Enid ambitious? Yes.
Misdeeds? No. Enid is a supremely talented individual. one of the finest public

speakers I've ever seen. Enid will definitely be back. And I'll be rooting for her
from the sidelines.’

: 28 U.S.C. § 2412(d)(1)A). The courts have recognized that FEC enforcement actions under 2 U.S.C. §
437g(a)(6) are civil actions within the meaning of the Equal Access to Justice Act. See.e.p., FECv.
Christian Action Network, Inc.. 110 F.3d 1049 (4™ Cir. 1997).

2%




Javers. Joe Waldholtz in Prison: Slimmer, Sober and Penitent, The Hill, June 10, 1998_ at 36.
col. 1 (emphasis added). (Exhibit A).

Nor was this the first time that Joseph P. Waldholtz admitted publicly that he and he
alone was responsible for the multiple violations of section 441f that are the subject of MURs
4322 and 4650. Standing before U.S. District Judge Norma Holloway Johnson for sentencing
for election fraud. Joseph P. Waldholtz stated:

This past year has been a nightmare for so many people: my family. my friends.
my former wife [Enid Greene], and her family, To them, I would like to express
my deepest regret and sorrow for my actions. My behavior was deplorable. And

I alone am responsible. 1 did commit crimes against the United States. It is my
responsibility and my responsibility alone.

Partial Transcript of Sentencing Proceedings at 1B-2 (emphasis added). (Exhibit B).

The General Counsel’s subjective belief that Enid Greene must have been involved in

Joseph P. Waldholtz's plan to evade FECA’s regulatory scheme is simply not borne out by the

available evidence. The record in these matters is replete with facts that are flatly inconsistent

with the General Counsel’s conclusion that Enid Greene conspired with Joseph P. Waldholtz to
defraud her father out of millions of dollars and then plotted to use those funds to finance her

1694 campaign:

. It was Enid Greene who retained a nationally known FEC accounting firm to prepare the
Enid "94 FEC reporis once campaign workers came to her and raised questions about
Joseph P. Waldholtz’s actions as treasurer.

. It was Enid Greene who finally forced Joseph P. Waldholiz to come up with proof that
the so-called “Waldholtz Family Trust™ actually existed and Enid Greene who called the
police when Joseph P. Waldholtz disappeared after he was unable to produce any such
proof.

. It was Enid Greene who cooperated fully with a year-long criminal investigation of her

1994 campaign and who was cleared of any criminal wrongdoing, albeit grudgingly. by
the U.S. Attorney for the District of Columbia.

(¥R
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It was Enid Greene who brought the FECA violations that are the subject of these MURs
to the attention of the Commission and Enid Greene who provided the Commission with
proof that Joseph P. Waldholtz was responsible for these violations.

The General Counsel dismisses Ms. Greene's repeated assentions under oath that she was
unaware that her husband was contributing funds he stole from her father to the Enid *94
campaign as “unconvincing.” General Counsel’s Brief at 19. Yet nowhere in its brief does the
General Counsel discuss — much less refute — the plethora of documentary evidence discovered
and provided to the General Counsel’s office by Ms. Greene that demonstrates. bevond any
doubt. that Joseph P, Waldholtz went to extraordinary lengths to deceive her into believing that
she. by virtue of their marriage. had the personal wealth to contribute miliions of dollars to the
1994 campaign.

Among the many documents that Joseph P. Waldholtz manufactured as part of his
scheme to deceive Ms. Greene were: (1) falsified tax returns showing more than $250.000 in
annual income from the supposed "Waldholtz Family Trust.” (2) a falsified statement from Ms.
Greene's supposed “TWC Ready Assets™ mutual fund account showing a balance of more than
$4 million as of March 31. 1994; and (3) falsified Financial Disclosure Statements Joseph P.
Waldholtz duped Ms. Greene into filing in 1994 and 1995 that indicated that Joseph P.
Waldholtz was the beneficiary of a blind trust. All of these documents were provided to the
General Counsel in response to the Commission’s reason to believe determination and were
discussed in detail in the Joint Response filed by Enid and D. Forrest Greene. Joint Response at
34-42, Exhibit Vol. 5. Tabs 6, 7, 9, 10. 11 and 12. Astonishingly, the General Counsel never
even questiqnea’ Ms. Greene about these documents during her deposition.

Finally. the General Counsel’s brief states repeatedly that Ms, Greene never received any

documentation of the so-called Asset Swap. General Counsel's Brief at 16, 21. Indecd, the




General Counsel’s probable cause recommendation rests. to a very large extent. on the absence
of documentation for the Asset Swap. The General Counsel’s representations in this regard are.
at best, disingenuous and, at wofét, border on misconduct. Ms. Greene testified several times
during her deposition that she asked Joseph P. Waldholtz on many different occasions to provide
documentation of the Asset Swap. Enid Greene Dep. at 195, 267-209, 211-212. 236-37.

And. in fact, in response to her requests, Joseph P. Waldholtz manufactured false
documentation to demonstrate to both Enid and D. Forrest Greene that the Asset Swap had taken
place. The elaborate ruse Joseph P. Waldholiz concocted to deceive the Greenes about the Asset
Swap was explained in detail in Enid and D. Forrest Greene's response to the Commission’s
reason to believe finding. Joint Response at 28-33. Moreover, the falsified documents Joseph P.
Waldholtz manufactured in support of this ruse were provided to the General Counsel as exhibits
to Enid and D. Forrest Greene’s response. Exhibit Vol. 5, Tabs 2, 3, 4 and 5.

Not only did the representative of the General Counsel not question Ms. Greene about
these documents during her deposition, he tried to suppress the truth by repeatedly preventing
her from testifying about them. Enid Greene Dep. at 209-210, 212-15, 218-19. The General
Counseij even went so far as to attempt to prevent counsel for Ms. Greene from eliciting relevant
information from her about these documents. Enid Greene Dep. at 220-29. Despite the best
efforts of the General Counsel, Ms. Greene did indeed testify as to the documents Joseph P.
Waldholtz manufactured to support his Asset Swap scheme. Enid Greene Dep. at 229-32. To
base a probable cause recommendation to the Commission on a lack of documentation when, in
fact, supporting documentation had been provided to the General Counsel on two separate

occasions is simply outrageous.
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Nor is the General Counsel’s apparent willingness to ignore exculpatory evidence the
only defect in its brief. Indeed. the General Counsel’s brief is noteworthy principally for what it
does not contain. It is devoid of ahy documentary or testimonial evidence that would corroborate
ihe General Counsel’s subjective belief that Ms. Greene knowingly violated section 441f,
Despite the fact that the General Counsel’s investigation in this matter lasted more than a year.
the General Counsel’s brief cites no evidence other than the dep;ositions of Enid and Forrest
Greene. Where is the testimony of Huckaby & Associates, the campaign finance accounting firm
that actually prepared the Enid *94 FEC reports that are the subject of MURs 4322 and 46507
Surely the testimony of the individuals who actually prepared the reports is relevant. Indeed. we
believe that any such testimony would be exculpatory and would show that Joseph P. Waldholtz
alone perpetrated the section 4411 violations in these matters,

Moreover, where is the testimony of the only individual in this case who the Generai
Counsel concedes violated section 441f -- Joseph P. Waldholtz? General Counsel’s Brief at 4.
n.7. Until recently, Joseph P. Waldholtz was incarcerated in the Allenwood Federal Prison
Camp in Allenwood. Pennsylvania serving a thirty-seven (37) month sentence for election fraud,
so it should not have been difficult for the General Counsel 1o take his deposition. Does his
testimony match his public statements both befor.e and after sentencing that he and he alone
committed the section 441f violations at issue here? If not. what possible reason could there be
for the General Counsel to omit any reference to his testimony when making a probable cause
recommendation with regard to Ms. Greene?

The Commission is charged with determining whether there is probable cause to believe

that Ms. Greene violated section 441f. Any fair and objective evaluation of ail the evidence that
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has been gathered in this case — including the overwhelming exculpatory evidence the General

Counsel chooses to ignore — will conclude that there is not.

II. BACKGROUND AND PROCEDURAL HISTORY.

Enid Greene representéd the Second District of Utah in the US. House of
Representatives during the 104th Congress. Her principal campaign commitiee in the 1994
congressional election was named Enid '94. Enid '96 was established to be Ms. Greene's
principal campaign committee in the 1996 congressional election. but on March 5. 1996.
Representative Greene announced that she would not run for re-elecion. Mr. Greene is a 79-
vear-old retired stockbroker residing in Salt Lake City, Utah. and the father of Enid Greene.

In the four years following the 1994 election. Mr. Greene has suffered from a number of

physical and mental ailments

Indeed. Mr. Greene forbade counsel from raising this issue at the time of his
deposition. Ms. Greene. however. explained her father’s mental condition during her deposition.
Enid Greene Dep. at 190,

Joseph P. Waldholtz -- Ms. Greene's former husband and Mr. Greene's former son-in-law
-- served as treasurer of Enid '94 from its inception on December 21. 1993 until November 14,
1995. when he was removed from that position by Ms. Greene. Similarly. Joseph P. Waidholtz
served as treasurer of Enid '96 from its inception on July 31. 1995 until November 14, 1995,

when he was removed by Ms. Greene. Accordingly. Joseph P. Waldholtz was the treasurer of




both Enid ’94 and Enid 96 (hereinafter the “Enid committees™) at all times relevant to the
above-referenced MURs.

A. Prior Criminal Investigation.

bn November 1, 1995, the Capitol Hill newspaper The Hill reported that Joseph P.
Waldholtz. the husband of freshman Rep. Enid Greene (R-UT). was under investigation for bank
fraud by the U.S. Attorney's Office for the District of Columbia, the FB. and a federal grand
jury (hereinafter "the government” or "the government's investigation").” In the midst of the
ensuing controversy, Senator Orrin Hatch (R-UT) called Rep. Greene and Joseph P. Waldholtz to
his office to try and get to the bottom of the matter. It was apparent to Senator Hatch at that
meeting that Rep. Greene was ignorant of Joseph P. Waldholtz's criminal schemes and truly
believed that he was innocent of the charges that had been made against him. Senator Hatch,
however. found Joseph P. Waldholtz's explanation of the allegations lacking in credibility and
told him that he would go to jail if he did not straighten out the situation right away. Letter from
Senator Orrin Hatch (R-UT) to Enid Greene (September 25, 1998). (Exhibit C).

On Saturday, November 11, 1995, Joseph P. Waldholiz fled Washington, D.C. 1o escape
the government’s investigation. Over the rest of that weekend. Ms. Greene discovered evidence
among his papers that Joseph P, Waldholtz had falsified records and embezzled a substantiai
amount of money from both of the Enid committees. On November 14, 1995, Ms. Greene
notified the Commission that she had removed Joseph P. Waldholiz as treasurer of these

committees and bad initiated an audit of both committees’ records. She retained forensic

The General Counsel's Brief incorrectly states that the federal criminal investigators began their inquiry
into Enid '94 based on questions raised in Utah regarding the amount of money that Ms. Greene was
reported to have contributed to her campaign. General Counsel’s Brief at 3-4. In fact, to our knowledge,
the investigation was not broadened to include potential election law violations until Ms. Greene and the
Enid committees uncovered evidence that Joseph P. Waldhoitz had embezzled a substantial amount of
money from both Enid '94 and Enid '96 and brought that evidence to the attention of the FEC and the U.S.
Attormney.




accounting specialists with the national accounting firm of Coopers & Lybrand LLP and directed
them to completely reconstruct the campaign records of both committees.

- The forensic accountants from Coopers & Lybrand. working with a team of lawyers from
Powell. Goldstein, Frazer & Murphy, LLP spent more than six months reconstructing the
committees’ records, which had been devastated by the criminal actions of Joseph P. Waldholtz,
Then, at a cost of well over $150,000, the Enid committees filed corrected FEC reports for both
Enid '94 and Enid '96 covering all of calendar years 1994 and 1993.

Enid Greene personally assumed the position of treasurer of the Enid committees on
January 26, 1996. On March 8. 1996, Ms. Greene. as treasurer of the Enid committees. filed
with the Commission the complaint against Joseph P. Waldholtz that initiated MUR 4322
Along with the complaint. the cominittees provided extensive and compelling evidence that.
during the time he served as treasurer of the-Enid committees, Joseph P. Waldholtz committed
well in excess of 850 violations of the Federal Election Campaign Act ("FECA") and applicable
FEC regulations.

One of the central allegations in the complaint was that. during the time he served as
treasurer of Enid '94. Joseph P. Waldholtz. on twenty-eight (28) separate occasions. using funds
he had obtained by fraud from Mr. Greene. knowingly and willfully contributed to Enid 94 a
total of nine hundred eighty-four thousand dollars ($984.000) in the name of Enid Greene.
Complaint at ¥ 4. 26(a). 29, 31. and 32. These contributions by Joseph P. Waldholtz violated
FECA's prohibition on making contributions in the name of another (2 U.S.C. § 441f), as weli as
the prohibition on contributing more than $1,000 to a single candidate for any one election (2
U.S.C. § 44la(a)(1)(A)) and the prohibition on contributing more than $25.000 in any one

calendar vear (2 U.S.C. § 441a(a)(3)).




3.

Ms. Greene and the Enid committees provided the U.S. Attorney for the District of
Columbia with a copy of the complaint in MUR 4322 on the same day the compiaint was filed
with the FEC. By that point in time, D. Forrest Greene, Enid Greene and the Enid commitiees
had already been cooperating with an investigation by the U.S. Attorney's Office into the
extensive criminal activities of Joseph P. Waldholtz for more than four months. Ms. Greene
voluntarily provided the government with reams of documents abandoned by Joseph P.
Waldholtz when he fled Washington, D.C. Ms. Greene also gave the government free access to
the two homes she shared with Joseph P. Waldholtz in Salt Lake City, Utah and Washington.
D.C. Within a month of his disappearance, the government. because of the extensive
cooperation of Ms. Greene, had a substantial amount of evidence to support the allegations that
Joseph P. Waldholtz had defrauded both the Wright Patman Congressional Federal Credit Union
and First Security Bank of Utah by kiting checks between the two financial institutions.
Indictment at 1-7 (Exhibit D); Plea Agreement at 2-3 (Exhibit E).

Moreover. while cooperating with the investigation of the bank fraud allegations. Ms.
Greene discovered and tumned over to the government substantial and compelling evidence that
Joseph P. Waldholtz had also committed a truly astounding number of other federal and state
crimes over a period of ten (10 years, starting years before he met Ms. Greene. Among other

crimes. Joseph P. Waldholtz:

. Defrauded his grandmother. an elderly Alzheimer's patient. out of at least $400.600;

. Forged and counterfeited Government National Mortgage Association ("Ginnie Mac")
securities as part of his scheme to defraud his grandmother out of hundreds of thousands
of doliars:

. Committed perjury in a state court proceeding initiated by his own father to recover the

funds that Joseph P. Waldholtz had stolen from his grandmother;
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Defrauded his mother out of her entire life savings -- $96.000 -- by inducing her to cash
in her pension. take out a morigage on the home she owned free and clear. and give the
money to him to "invest" for her;

Misappropriated at least $100.000 from his employer. Republican National
Committeewoman Elsie Hillman, and was fired for using her money for expensive hotel
suites. first-class airline tickets, and lavish meals while travelling to Republican Party
events on her behalf and while working as the Executive Director of Pennsylvania for

Bush-Quayle '92;

Caused Mrs. Hillman to violate the Federal Election Campaign Act's prohibition on
contributing more than $25.000 in any one year (2 U.S.C. § 441a(a)(3)) in 1990, 1991,
and 1992 by failing to keep track of her political contributions, resulting inn Mrs. Hillman

having to pay a $32,000 civii penalty;

Converted contribution checks made out to the Utah Republican Party to his own use
while emploved as the Party's Executive Director;

Committed bank fraud by using falsified tax returns showing more than $250.000 in
annual income from a now-known-to-be non-existent "Waldholtz Family Trust" to obtain
a home mortgage from First Security Bank of Utah;

Committed additional bank fraud violations by kiting checks between accounts Joseph P.
Waldholtz maintained with Merrill Lynch. Pittsburgh National Bank. and NationsBank:

Falsified Ms. Greene's 1994 and 1995 congressional financial disclosure statements;

Forged Ms. Greene's endorsement on her congressional paychecks on two separate
occasions and converted the proceeds to his own use;

Committed three separate instances of tax fraud involving the tax returns Joseph P.
Waldholtz filed for tax years 1992 through 1994;

Committed massive (more than 850) violations of the Federal Eiection Campaign Act and
applicable FEC regulations while serving as treasurer of Enid '94 and Enid '96, as alleged
in the complaint in MUR 4322; and

Embezzied funds from both Enid '94 and Enid "96.

Plea Agreement at 4-5 (Exhibit E).

Most of this documentary evidence was turned over to the government by the end of
1995. During the six months it took the government to evaluate and corroborate the evidence of

Joseph P. Waldholtz's criminal activities provided by Ms. Greene, both Mr. and Ms. Greene

11
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continued to cooperate with the government's investigation. By early 1996. however. it was
evident that. with so much compelling evidence of Joseph P. Waldholiz's guilt already in hand.
the principal focus of the government's investigation had somehow turned to D. Forrest and Enid
Greene. In particular, the govemment seemed intent on trying to prove that both Enid Greene
and D. Forrest Greene had conspired with Joseph P. Waldholtz to funne! funds belonging to D.
Forrest Greene into Enid Greene's 1994 congressional election can;paign. in violation of section
4411,

There was no truth to this theory. and both Enid and D. Forrest Greene continued to
cooperate with the government. Both Enid and D. Forrest Greene submitted voluntarily to
numerous interviews with agents of the government. Government agents were given complete
and open access to the homes and offices of both Enid and D. Forrest Greene. Both Enid and D.
Forrest Greene voluntarily complied with document requests related to Ms. Greene's 1994
congressional campaign. turning over more than 10.000 pages of documents. Ms. Greene
voluntarily testified before a federal grand jury investigating these transactions on three separate
occasions. Mr. Greene also voluntarily appe;ared before the same grand jury.

After nearly five months of exhaustively investigating the financial transactions between
D. Forrest Greene, Enid Greene and Joseph P. Waldholtz, the government failed to find any
credible evidence that D. Forrest Greene and Enid Greene had conspired with Joseph P.
Waldholtz to violate section 441f. On May 2. 1996 -- seven months after Joseph P, Waldholtz
fled Washington. D.C. -~ the grand jury returned a twenty-seven count indictment against Joseph
P. Waldholtz for bank fraud concerning his massive check kiting scheime. Indictment at 1-7

(Exhibit D). The grand jury took no action against either D. Forrest or Enid Greene.
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On June 5. 1996, Joseph P. Waldholtz pleaded guilty to a three count information
alleging, inter alia. that, as treasurer of Enid '94, he had knowingly and willfully filed a report
with the FEC in which he falsely and fraudulently certified that Ms. Greene had contributed
approximately $1.800,000 of her personal funds to Enid '94 when, in fact. Joseph P. Waldholtz
knew that the $1.800.000 had not come from Ms. Greene's personal funds but. instead. had been
taken from funds that Joseph P. Waldholtz had, by various schemes and devices. obtained from
Mr. Greene. ® Information at 1-2 (Exhibit F): Plea Agreement at 3-4 (Exhibit E). Based on a
number of false representations made by Joseph P. Waldholtz before and during their marriage.
Ms. Greene believed that the funds being contributed to her campaign were legally hers. lawfully
contributed to her campaign in accordance with 11 C.F.R. § 110.11.° |

As part of his plea agreement, Joseph P. Waldholtz agreed to "cooperate” with the U.S.
Attorney's investigation of Ms. Greene's 1994 congressional election campaign. This
investigation was aimed primarily at discovering whether there was any credibie evidence that
Mr. and/or Ms. Greene had conspired with Joseph P. Waldholtz to violate section 441f. Plea
Agreement at 7 (Exhibit E). In exchange for this guilty plea and pledge of cooperation. the U.S.
Attorney agreed not 1o prosecute Joseph P. Waldholiz for a myriad of other crimes -- including
additional charges of bank fraud, tax fraud. forgery. uttering, and numerous violations of the
Federal Election Campaign Act he committed while he served as treasurer of Enid '94 and Enid

'96. Plea Agreement at 4-6 (Exhibit E).

: Joseph P. Waldholtz also pleaded guilty to one count of a twenty-seven coumt indictment for bank fraud (18
U.S.C. § 1344) for carrying out a §3 million check-kiting scheme using a joint checking account he shared
with Ms. Greene at the Wright Patman Congressional Federal Credit Union. Indictment at 1-8 (Exhibit D);
Plea Agreement at 1-3 (Exhibit E). Joseph P. Waldholiz also pleaded guilty to the remaining count in the
information -- willfully aiding in the filing of a false tax return (26 U.S.C. § 7206(2)) for krowingly
providing Ms. Greene with false information regarding the value of stock he had supposedly given to her,
knowing that she would incorporate that false information on her 1993 tax return. Information at 3 (Exhibit
F). Plea Agreement at 4 (Exhibit E).

! The basis for Ms. Green's belief is discussed in detail infra at pp. 26-46.




During the summer of 1996, the U.S. Attorney’s Office attempted to corroborate claims
by Joseph P. Waldholtz that both Mr. and Ms. Greene had conspired with him to violate section
441f Several additional witnesses were called before the grand jury investigating Mr. and Ms.
Greene.l On October 31. 1996, however, the U.S. Attorney took the virtually unprecedented step

of issuing a press release to announce that he would not pursue criminal charges against either

Enid or D. Forrest Greene.
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On November 7. 1996. Joseph P. Waldholtz was sentenced to 37 months in federal prison
for one count of bank fraud (18 U.S.C. § 1344), one count of making a false statement to the
Commission (18 U.S.C. § 1001). one count of making a false report to the Commission (2 U.S.C.
§§ 437g(d) and 441a) and one count of willfully assisting in the filing of a false tax return (26

U.S.C. § 7206(2)). In the three-month period between his guilty plea and his sentencing. Joseph

P. Waldholtz:




. Admitted 10 the FBI agent supervising his release that he had been using heroin on a daily
basis for several weeks;

L
|
|
|
t ~ ° Stole his dentist father’s prescription pad and forged his father’s name to a prescription
j o ~ for Vicodin (a narcotic painkiller;

. Stole his parents’ checkbook, forged his father’s signature on a check for $415 made
payable to himself and cashed it;

. Wrote seven bad checks totaling $24.600 to his parents;
i . Obtained a credit card from a friend and made $550 in unauthorized charges on it:
{ ’“_ . Stole another credit card from the same friend and made approximately $193 in
} r’j purchases with it; :
5 E% . Obtained a credit card issued to his father and, without his father’s authorization or
‘ o consent. made $1.446 in purchases; and
___ . Wrote a bad check for approximately $615 to an optometrist.

Not surprisingly, in its sentencing memorandum, the U.S. Attomney’s Office called Joseph

P. Waldholtz. "a con artist whose continued pattern of fraud and deceit has assumed pathological
dimensions.” Government's Memorandum In Aid Of Sentencing at 16 (Exhibit G). U.S. District
Court Judge Norma Holloway Johnson not only agreed. but also sentenced Joseph P. Waldholtz
to three additional months in federal prison over and above the sentence sought by the
government. Sentencing Memorandum at 3 (Exhibit H).

B. Procedural History of FET Investigatien.

On June 17. 1997 -- almost eight months after Enid and D. Forrest Greene were
exonersted and Joseph P. Waldholtz was convicted -- the Commission found reason to believe,
based on the very same information that led to Joseph P. Waldholtz's conviction, that (1) D.
Forrest Greene violated 2 U.S.C. §§ 44la(a)(1)(A) and (a)}3) and 2 U.S.C. § 44if by,
respectively, making contributions in excess of the $1.000 limit per election, by making

contributions in excess of the overall annual $25.000 limit. and by making contributions in the
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name of another: (2) Enid Greene violated 2 U.S.C. § 441f by knowingly permitting her name to
be used 1o effect these contributions: and (3) the Enid committees and Enid Greene. as treasurer.
should be held responsible for various violations of FECA and applicable FEC regulations that
were committed by Joseph P. Waldholtz during the time he served as weasurer of the Emid
committees.

Enid Greene, D. Forrest Greene and the Enid committees filed a joint response to the
Commission's reason to believe determination on July 28, 1997. The joint response was
accompanied by five volumes of exhibits documenting Joseph P. Waldholtz's sole personal and
individual responsibility for the violations alleged against Enid Greene, D. Forrest Grezne. and
the Enid committees. On July 28, 1997, Enid and D. Forrest Greene also filed a preliminary
response to the subpoeﬁas accompanying the Commission’s reason to believe determination. On
August 7. 1997, counsel for Enid and D. Forrest Greene supplemenied the response to the
Commission’s subpoenas by providing the Generai Counsel with a transcript of Enid Greene's
December 5. 1995 press conference. A videotape of the press conference was provided to the
General Counsel on August 28. 1997. On September 17, 1997, Enid and D. Forrest Greene filed
vet another supplemental response to the Commission’s subpoenas in amticipation of their
depositions by the General Counsel’s Office.

The General Counse! deposed D. Forrest Greene on September 25. 1997. He testified

truthfully and accurately. 1o the best of his ability.

16
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Enid Greene was deposed the next day. She. too, testified truthfully and accurately. but
her deposition was significantly more contentious. The General Counsel did not appear to have
read the joint response and accompanying exhibits filed by Enid and D. Forrest Greene and the
Enid commitiees. Enid Greene Dep. at 224. Moreover. the General Counsel tried to prevent Ms.
Greene from testifying about the most important exhibits supporting the joint response. Enid
Greene Dep. at 209-10. 212-15, 218-19. The General Counsel even went so far as to attempt to
suppress the truth by preventing counsel for Ms. Greene from eliciting relevant information from
her about these documents when the General Counsel failed to do so. Enid Greene Dep. at 220-
29. Eventually, Ms. Greene did testify as to these crucial documents. Enid Greene Dep. at 229-
32.

Less than a week after the depositions of D. Forrest and Enid Greene, the existence of the
Commission’s investigation was leaked to the press in violation of 2 U.S.C. § 437g(a)(12)(A).

On October 1. 1997, The Salt Lake Tribune published an article entitied, FEC Starts Greene

Probe. in which three former employees of Enid '94 — David Harmer, KayLin Loveland, and
Peter Valcarce — confirmed that they had been interviewed by representatives of the Office of
General Counsei within the past two months. (Exhibit I). The former campaign workers
characterized the interviews as “wide-ranging” and gave the reporter the impression that “the
FEC investigat_ion is a new one and not limited to the allegations and issues raised in Greene’s
complaint [against Joseph P. Waldholtz].” All three former campaign workers cited FECA's
confidentiality provisions in declining to discuss specific issues raised in their interviews. The
fact that they nevertheless then confirmed that they had been interviewed by the Office of

General Counsel and felt free to characterize the interviews as “wide-ranging” indicated that the

17
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witnesses had not been adequately advised as to their duties under FECA by the Office of
Generat Counsel.

Counse! for D. Forrest and Enid Greene brought these apparent violations of 2 U.S.C. §
43 7g(a)(12)(A) to the attention of the General Counsel. but were told that it was highly unlikely
that the Commission would exercise its discretionary enforcement authority to initiale an
investigation of the Commission’s own personnel. On October 8, i997. Ms. Greene received a

letter from the Utah State Bar announcing that. as a direct result of The Salt Lake Tribune article.

the Office of Attorney Discipline had opened a file on Ms. Greene and would consider taking
action against her depending upon the outcome of the Commission’s investigation. (Exhibit J).

Despite these egregious violations of 2 U.S.C. § 437g(a)(12)(A). both Enid and D.
Forrest Greene continued to cooperate with the General Counsel’s investigation. On December
1. 1997. counse! for Enid and D. Forrest Greene provided the General Counsel with a copy of the
contract between Enid '94 and the FEC accounting firm of Huckaby & Associates. On
December 17. 1997, counsel for Enid and D. Forrest Greene responded to yet another request for
documents from the General Counsel and turned over Mr. Greene’s personal calendar for 1995
and copies of all of the password-protected documents retrieved from Joseph P. Waldholtz's
laptop computer.

During the first two weeks of June 1998. joseph P. Waldholiz gave prison interviews to a
number of members of the national media. In these interviews, Joseph P. Waldholiz repeatedly
indicated that neither Enid nor D. Forrest Greene was a knowing participant in his plan o
circumvent FECA’s regulatory scheme. Counsel for Enid and D. Forrest Greene provided the

General Counsel with copies of the resulting articles on June 18, 1998.
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On July 20. 1998 - approximately one month later -- the General Counsel recommended
that the Commission find probable cause to believe that Ms. Greene viclated 2 U.S.C. § 441f by
knowingily permitting her name to be used to effect twenty-eight contributions in the name of
another to her 1994 campaign committee, Enid '94. This recommendation is frivolous and

should be rejected to avoid a miscarriage of justice.

IIl. SECTION 441f VIOLATIONS REQUIRE PROOF OF SPECIFIC INTENT TO
CIRCUMVENT FECA’S REGULATORY SCHEME.

A. The General Counsel’s Brief Contains No Discussion of the Appropriate Scienter
Standard in a Section 441f Matter.

The General Counsel has recommended that the Commission find probable cause to
believe that Enid Greene knowingly permitied her name to be used to effect contributions from
her father. D. Forrest Greene, to her 1994 campaign commitiee. Enid '94. in vioiation of section
441f. However, it is difficult to tell from the General Counsel’s inartfully drafted brief exactly
what standard of knowledge the General Counsel believes applies in section 441f cases. At
times. the General Counsel seems to be arguing for a negligence standard. i.e. that Enid Greene
may be sanctioned if she “should have known™ about Joseph P. Waldholtz’s scheme to
circumvent FECA’s dollar limitations on individual contributions. See General Counsel’s Brief
at 21 (citing Enid Greene's “lack of vigilance™ regarding Joseph P. Waldholtz’s actions as a basis
for concluding that Ms. Greene knowingly permitted her name 1o be used to effect contributions
funded by Mr. Greene).

In other portions of his brief, the General Counsel seems to be arguing two different
theories of general intent. The General Counsel’s discussion of the facts concludes that. “At a

minimum, the available facts indicate that Enid Greene was conveniently inattentive to Joseph P.

Waldholtz's actions regarding her 1994 and 1996 campaigns.” General Counsel’s Brief at 19

19




(emphasis added). This seems to be some sort of an attempt to impose liability on Ms. Greene
based on a novel willful blindness theory.

Finally, in other portions of his brief, the General Counsel seems to be arguing that the
knowledge reguirement of section 441f is one of general intent, which can be established by
showing merely that the respondent had knowledge of the operative facts. General Counsel’s
Brief at 21 (“Enid Greene testified that she clearly was aware that the funds from her fathér were
being used for her campaign.”).

The General Counsel’s confusion as to the appropriate scienter standard to apply in these
matters is perhaps understandable given that he is attempting to apply section 441f to a set of
facts that was never envisioned by Congress or the Commission. The Commission’s regulations
implementing section 441f assume that only two parties will be involved in the course of conduct
that constitutes a violation of section 441f. The Commission’s regulations set out two examples
of contributions in the name of another. First. a violation of section 441f occurs when an
individual gives money. all or part of which was provided to the contributor by another person.
without disclosing the source of the money to the recipient committee at the time the
contribution is made. 1! C.F.R. § 110.4(b)(2)(i). The only person in these matters who violated
section 441f in this manner is Joseph P. Waldholtz, who tock money that he obtained by fraud
from D. Forrest Greene. converted it to his own use. and then contributed it to Enid '94 without
disclosing that he, Joseph P. Waldholtz. was the true contributor. Second, the Commission's
regulations also indicate that section 441f may be violated by making a contribution and
attributing as the source of the money another person when in fact the contributor is the source,

11 C.FR. § 116.4(b}2)(ii). Here again, however, the only person who violated section 441f in

this manner is Joseph P. Waldholtz. who contributed money he had obtained by fraud from Mr.
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Greene and auributed it to another person, Ms, Greene. The Commission’s regulations thus do
not contemplate the facts in this case, where the true contributor obtained funds from one
individual, D. Forrest Greene, and then contributed them to the campaign in the name of a third
individual. Enid Greene.

Faced with this conundrum. the General Counsel relies on the second clause of section
441f. which prohibits anyone from knowingly permitting his or her name to be used to effect a
contribution in the name of another. Unfortunately. in casting about for the appropriate standard
of knowledge to apply in this case, the General Counsel has hit upon every possible standard

except the correct one: specific intent.

B. The General Counsel’s Brief Fails to Establish a Violation of Section 441f Under
Any Standard of Knowledge.

As discussed in detail in sections IV and V below, Ms. Greene mistakenly believed. due
to a series of calculated and deliberate misrepresentations by Joseph P. Waldholtz both before
and during their marriage. that she had the personal wealth to make all of the contributions that
were made in her name to Enid '94. Under any standard of knowledge. these mistakes of fact
preciude the Commission from finding that there is probable cause to believe that Ms. Greene
knowingly violated section 441f.

1. Negligence.

The General Counsel’s subjective belief that Ms. Greene “should have known™ that
Joseph P. Waldholtz was stealing money from her father and contributing it to Enid '94 in her
name is simply inadequate as a matter of law to establish a violation of section 441f. The second
clause of section 4411 was enacted as part of a criminal statute and the scienter requirement of

that statute must be interpreted as a matter of criminal law.® “Knowledge in criminal law is

¥ Section 101{f)(1) of the Federal Election Campaign Act Amendments of 1974 added a new section 614 10
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actual consciousness. . . . ‘Should have known' is closer to negligence than to knowledge. . . .
‘Knowledge" is a cousin to ‘purpose’; both concepts exclude ‘should have known but didn’t.” . .

What the defendant should have known is not knowledge.” United States v. Bader. 956 F.2d

708, 710 (7" Cir. 1992)internal citations omitted). Accordingly. there is no basis in law for
finding Ms. Greene liable for a violation of section 441f on the basis of what the General
Counsel believes she should have known.

2. General Intent.

Similarly, there is no support in the law for the General Counsel’s apparent belief that the
scienter reguirement of section 441f can be satisfied by a showing of general intent. In order to
demonstrate that a respondent acted with general intent, the government must show that the
respondent acted voluntarily and intentionally, and not because of “mistake or accident or other

innocent reason.” United States v. Docktor, 58 F.3d 1284, 1287-88 (8m Cir. 1995); United States

v. Lawson, 780 F.2d 533. 542 (6" Cir. 1985). Accordingly, if Ms. Greene mistakenly believed
that she had the personal wealth to make the reported contributions to Enid '94. she cannot be
found to have had the general intent to violate section 441f. More importantly. there is no basis
for the General Counsel’s apparent belief that general intent is the appropriate scienter standard

in a section 44 1f matter.

the U.S. Criminal Code. Section 614 made it a crime for anyone to knowingly permit his name to be used
to make a contribution in the name of another. Violations of section 614 were originally punishable by a
criminal fine of up to $25.000 or imprisonment for up to one year. Federal Election Campaign Act
Amendments of 1974, Pub. L. No. 93-443, § 101(f)(1). 88 Stat. 1263, 1268 (1974)(codified at 18 U.8.C. §
614). See also S. Conf. Rep. No. 1237, 93" Cong,., 2™ Sess. 60, reprinted in 1974 U.S. Code Cong. &
Admin. News 5618, 5629 Section 112(2) of the Federal Election Campaign Act Amendments of 1976
added a new section 325 1o the Federal Election Campaign Act that incorporated the provisions of 18
US.C. § 614 into 2 U.S.C § 441f and made violations of section 411f subject to both criminal and civil
penalties. Federal Election Campaign Act Amendments of 1976, Pub. L. No. 94-283. 90 Stat, 475, 494
(1976)(codified at 2 U.S.C.§ 4417). See aiso H.R. Conf. Rep. No. 1657, 94" Cong.. 2™ Sess. 67, reprinted
in 1976 U.S. Code Cong. & Admin. News 946, 982. Nothing in the legislative history of section 325
indicates that Congress sought to change the scienter requirement of section 614 when the provision was
moved from the U.S. Criminal Code 10 FECA and made punishable by both criminal and civil penaliies.

(0]
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a. Willful Blindness.

We know of no court that has ever imposed civil penalties on a respondent in a section
441f case on the basis of the General Counsel’s novel willful blindness theory. Indeed. as the
General Counsel notes in his brief, the Department of Justice chose not to rely on this theory to
prosecute Ms. Greene for criminal violations of section 441f. General Counsel’s Briefat 5. The
fatal flaws in the General Counse!’s novel willful blindness theory are discussed in detail infra at
pp. 47-53.

b. Knowledge of Operative Facts.

Nor were we able to find any case in which a court interpreted the scienter requirement of
section 441f as allowing the imposition of civil penalties on the basis that the Commission had
shown that the respondent had knowledge of the operative facts that make up a section 441f
violation. Indeed. the reported cases that address any of FECA’s scienter requirements are few
in number. It appears to be well established that when the Commission seeks to impose civil
penalties on a respondent under the “knowing and willful” standard of 2 U.S5.C. § 437g. it must
demonstrate that the respondent acted with “knowing, conscious, and deliberate flaunting of the

Act.” National Right to Work Committee. Inc. v. FEC, 716 F.2d 1401, 1403 (D.C. Cir. 1981):

AFL-CIO v. FEC. 628 F.2d 97, 101 (D.C. Cir.), cert. denied. 449 U.§. 982 (1980).

The few cases interpreting the lesser “knowing™ standard are split. Two federal district
courts have interpreted the “knowing™ standard in 2 U.S.C. § 441a as allowing imposition of
civil liability where the Commission had demonstrated that the respondent had knowledge of the

facts rendering its conduct unlawful. FEC v. Dramesi for Congress Committee. 640 F. Supp.

985, 987 (D.N.J. 1986). FEC v. California Medical Ass'n. 502 F. Supp. 196, 203-04 (N.D. Cal.

1980). The U.S. District Court for the District of Columbia. however, has iaken the opposite

[£8]
LI




-..,,..
AT B

LIS 1 Sy v ]

view that the “knowing” standard of section 441a requires the Commission to demonstrate that

the respondent was aware of the illegal nature of his contributions. In re Federal Election

Campaign Act Litigation. 474 F. Supp. 1044. 1047 n.3 (D.D.C. 1979).

Even if the court§ had adopted a uniform interpretation of the “knowing™ standard of
section 441a. those cases would be of little use in interpreting the scienter requirement of section
441f.  Section 441a is and always has been a civil statute. The Commission has exclusive
jurisdiction over "knowing" violations of section 441a. In contrast, as noted above. section 441
is a criminal statute. which is subject to both civil enforcement by the Commission and criminal
prosecution by the Department of Justice. U.S. Department of Justice, Criminal Division. Public

Integrity Section. Federal Prosecution of Election Offenses 107 (6™ ed. January 1995). When the

Commission seeks to impose civil penalties for violations of those provisions of FECA that are
subject to both civil and criminal enforcement. the Commission must meet the higher criminal
standard and show that the respondent knew the law and intentionally violated it. K. Gross and
K. Hong. Defending Prosecutions Under FECA. Drawing the Crimiral/Civil Line in White

Collar Crime 1998 D-7 to D-8 (ABA-CLE 1998).

3. Specific Intent.
This interpretation of the scienter requirement of section 441f is borne out by the only

known decision to interpret the term “knowingly™ in a section 441f case. In FEC v. Rodriguez.

No. 86-687 Civ-T-10(B)M.D. Fla. May 5, 19987)(unpublished order). the U.S. District Count
for the Middle District of Florida denied the Commission’s motion for summary judgment on the
issue of whether the respondent had knowingly accepted a contribution made by one person in
the name of another in violation of section 441f. The respondent. Cesar Rodriguez. had acted as

a messenger for the true contributor. who reimbursed others for making contributions in their
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own names 10 campaign committees specified by the true contributor. “Rodriguez obtained
some of the checks made payable to the order of the campaign committess. and subsequently
delivered some of the reimbursement checks from [the true contributor] to the [straw]
coniributors.” Slip op. at 2. The Court found that Rodriguez’s actions did not amount to

knowing acceptance within the meaning of section 441.

In so ruling, the Court distinguished United States v. Chestnut. 533 F.2d 40 (2™ Cir.

1975) on the basis thai, unlike Rodriguez, the true contributor in Chestnut was a “knowing
participant in [a] scheme” to circumvent the prohibition on corporate contributions 10 candidates
for federal office. Slip op. at 3. Accordingly, in order to satisfy the scienter requirement of _
section 441f, the Commission must demonstrate that a respondent is a knowing participant in a
plan to circumvent FECA’s regulatory scheme. i.e., that the respondent knew the law and
intentionally sought to violate it.

The Commission adopted Rodriguez's interpretation of the scienter requirement of
section 441f when it codified this decision in its regulations interpreting section 441f. On
August 17, 1982, the Commission issued a final rule adding a new paragraph (b)(1)(iii) to 11
CFR. § 1104, Section 110.4(b)(1)(iii) specifically prehibits any person from knowingly
helping or assisting any persen in making a contribution in the name of another. In its
Explanation and Justification for this new rule, the Commission said it applied only “to those
who initiate or instigate or have some significant participation in a plan or scheme to make a
contribution in the name of another” and that this new language would not reach an individual
who acts “without any knowledge of the scheme . . .." 54 Fed. Reg. 34,098 at 34,105, col. 1
(Aug. 17. 1989), as amended by 55 Fed. Reg. 2.281. col. 2 (Jan. 23, 1990). Thus. the

Commission has ratified the Rodriguez decision that a person can only knowingly violate section
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441F if he or she is aware that they are participating in a plan to circumvent FECA's regulatory
scheme. Moreover. pursuant to 2 U.S.C. § 438(d). this regulation was submitted to Congress for
review. Neither the Senate nor the House of Representatives disapproved the regulation. The
courts have long held that Congress’s failure to disapprove a proposed FEC regulation is an
indication that Congress did not look unfavorably on the Commission’s construction of FECA.

FEC v. Democratic Senatorial Campaign Committee, 454 U.S. 27, 34 (1981).

Accordingly, in order to support his probable cause recommendation. the General
Counsel must demonstrate that it is more probable than not that Ms. Greene knew both .thal (H
funds contributed to Enid '94 in her name had in fact come from Mr. Greene. and (2) she was .
participating in a deliberate plan to evade FECA's regulatory scheme. Any fair evaluation of all
the evidence that has been adduced in these matters will conclude the General Counsel has failed
to meet this burden because such evidence does not exist.

1IV. ENID GREENE DID NOT KNOWINGLY VIOLATE SECTION 441f.

The General Counsel has recommended that the Commission find probabie cause to
believe that Enid Greene violated section 441f by knowingly allowing her name to be used to
report twenty-eight separate contributions to her 1994 campaign committee, Enid '94. when she
supposedly knew that the money used to make those contributions came from her father. D.
Forrest Greene. All of these contributions were made between July 8. 1994 and November 14,
1994, The General Counsel fails to distinguish between these contributions, believing,
apparently, that by simply rejecting Ms. Greene’s testimony as a whole, he need not demonstrate
her state of mind with regard to each contribution. In order to understand Joseph P. Waldholtz’s
scheme to inject D. Forrest Greene's money into Enid "94 without Enid Greene’s knowledge.

however, it is necessary to divide these twenty-eight contributions into two separate groups.
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It is beyond dispute that Ms. Greene believed that the first eleven contributions. (those
made during July and August of 1994), were made from a $5 million mutual fund. the so-called
“TWC Ready Assets” account. that had been given to her as a wedding gift bv Joseph P.
Waldholtz. Enid Greene Dep. at pages 135-56. This account was supposedly part of the so-
called "Waldholtz Family Trust,” the source, Ms. Greene believed. of all of Joseph P.
Waldholtz's apparent wealth. Indeed, as will be discussed in greater detail in section IV.A.
below, Joseph P. Waldholtz went to extraordinary lengths to convince Ms. Greene that he was a
beneficiary of this family trust, which supposedly had over $300 million in assets. - In fact.
however, Joseph P. Waldholtz made these eleven contributions using funds he had obtained by
fraud from D. Forrest Greene.” In a scheme that began in January 1994 and extended well past
the 1994 election. Joseph P. Waldholtz obtained a series of personal ioans from Mr. Greene.
ostensibly 1o cover the financial cbligations of Waldholtz family members who. for various
reasons. could not access funds from the so-called "Waldholtz Family Trust."

Nine of these personal loans were made between the beginning of January and the end of
August 1994, General Counsel’s Brief at 8. The General Counsel concedes that Ms. Greene
knew of only two or three of these loans — all of which were made well before Joseph P.
Waldholtz made the first contribution in Ms. Greene's name to Enid '94 on July 8, 1994,
General Counsel’s Brief at 11-12. Indeed. a forensic analysis of the Enid '94 and Joseph P.
Waldholtz bank accounts, prepared by the accounting firm of Coopers & Lybrand. LLP and

provided to the General Counsel by Enid Greene, shows that the source of the first contribution

Long before the Commission decided that there was reason to believe that D. Forrest Greene conspired
with Joseph P. Waldholtz to violate section 44 1f, a Utah state court had found that Joseph P. Waldholtz had
defrauded Mr. Greene out of nearly $4 million - including the funds that Joseph P. Waldholtz then
contributed 1o Enid '94 in the name of Enid Greene. The General Counsel showed no deference
whatsoever 10 this prior court ruling, despite the fact that it strikes at the heart of the General Counsel's
determination that Mr. Greene was a knowing panticipant in Joseph P. Waldholtz's plan to circumvent
FECA’s regulatory scheme. See Brief of Respondent D. Forrest Greene at 33-36.

27
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10 Enid '94 was a personal loan of $150,000 that D. Forrest Greene made to Joseph P. Waldholtz
on July 7, 1994. General Counsel’s Brief at 8. The General Counsel concedes that this loan was
made in the form of a wire transfer that was addressed solely to Joseph P. Waldholtz. General
Counsel’s Brief at 9. There is, therefore, no evidence to show that Ms. Greene knew that her
father was the source of the first eleven contributions. Moreover. there is clear docufnemar}'
evidence to support Ms. Greene’s belief that the source of these contributions was her so-called
“TWC Ready Assets” account in the "Waldholtz Family Trust." Accordingly. the General
Counsel has failed to show that there is probable cause to believe that Ms. Greene violated
section 441f with regard to these first eleven contributions.

The remaining seventeen contributions were made between August 26. 1994 and
November 14, 1994, - All of these contributions were made using funds derived from the “Asset
Swap” engineered by Joseph P. Waldholtz. See section IV.B. below. The General Counsel’s
probable cause recommendation with regard to these later contributions is based largely on the
fact that Enid Greene knew that the funds derived from this supposed transaction were
subsequently contributed to Enid '94 in her name. General Counsel’s Brief at 21. The General
Counsel faults Ms. Greene for relying on Joseph P. Waldholtz. the treasurer of Enid '94 and a
man who had infinitely more experience with the Federal Election Campaign Act than did she, 10
determine whether the proposed transaction complied with FEC requirements. Id. The General
Counsel conveniently omits the fact thar Ms. Greene explicitly directed Joseph P. Waldholiz 10
have the proposed transaction reviewed by Huckaby & Associates, a nationally recognized FEC
accounting firm that had been hired two months earlier for the express purpose of ensuring that

Enid '94 operated in complete compliance with FEC requirements. Enid Greene Dep. at pages

160-61. 194.




Finally. the General Counsel relies disingenuously on the fact that Ms. Greene never
actually received any documentation supporting the “Asset Swap." General Counsel’s Brief at
2i. In fact, as the General Counsel well knows. Mé. Greene repeatedly asked Joseph P.
Waldholtz to produce such documentation. Enid Greene Dep. at 195, 207-09. 211-12. 236-37.
And. in fact. although she never saw it, Joseph P. Waldholtz manufactured false documentation
so he could demonstrate to both Enid and D. Forrest Greene that the "Asset Swap" had taken
place. Those false documents. which Ms. Greene has provided to the General Counsel on two
separate occasions, preclude the Commission from making a finding of probable cause to believe
that Ms. Greene violated section 441f with regard to the final seventeen contributions. because
they demonstrate conclusively that she was not a knowing participant in Joseph P. Waldholtz's
scheme to circumvent the requirements of FECA. The mere fact that she was aware that funds
obtained from her father were ultimately used in her campaign is not enough to satisfy the
scienter requirement of section 441 when there is unrefuted evidence that she was deceived into
believing that those funds were obtained in a legal transaction.

A. Enid Greene Was Unaware that Loans Joseph P. Waldholtz Had Obtained by

Fraud From D. Forrest Greene Were Used By Joseph P. Waldholtz to Make
Contributions in Her Name to Enid '94.

As noted above, 1t is undisputed that Ms. Greene believed that the first eleven
contributions. (those made during July and August of 1994). came from a $5 million mutual
fund. the so-called “TWC Ready Assets” account, that had been given to her as a wedding gift
by Joseph P. Waldholtz. Enid Greene Dep. at pages 155-56. Ms. Greene also testified that she
was not aware that Joseph P. Waldholtz was borrowing hundreds of thousands of dollars from

her father at the same time that she believed that the TWC Ready Assets account was being used

to fund her 1994 campaign. Enid Greene Dep. at 148. The General Counsel simply dismisses
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Ms. Greene's testimony as “unconvincing.” General Counsel’s Brief at 19. The General
Counsel's brief. however, fails to address, much less refute. the documentary evidence that
supports Ms. Greene's testimony. That evidence shows conclusively that Joseph P. Waldholtz
went to extraordinary lengths 1o convince Ms. Greene that he was a beneficiary of a family trust.
which he claimed had over $300 million in assets. and that. by virtue of their marriage. she had
more than enough personal wealth to contribute millions of dollafs to Enid '94. Moreover. the
documentary evidence also shows that Joseph P. Waldholtz tried to conceal from Enid Greene
the fact that Joseph P. Waldholiz was borrowing hundreds of thousands of dollars from D.
Forrest Greene and using those funds to make contributions to Enid '94.
1. Joseph P. Waldholtz went to extraordinary lengths to deceive Enid

Greene into believing that she had the personal wealth to make millions
of dollars in contributions to Enid '94.

a, Falsified Tax Returns.

Joseph P. Waldholtz's deception of Ms. Greene began well before their marriage. In the
spring of 1993, before their August 1993 wedding, Joseph P. Waldholtz and Ms. Greene
submitted a mortgage application to Salt Lake City's First Security Bank in order to purchase the
house they intended to live in after their wedding. As part of thal mortgage application, Joseph
P. Waldholtz submitted copies of what he said were his individual income tax returns for tax
years 1991 and 1992,

Joseph P. Waldholtz claimed approximately two hundred and fifty thousand dollars
(5250.000) in annual income from the "J. M. [sic] Waldholiz Trust" on both of those returns
when. in fact, he knew (although Ms. Greene did not) that there was no "Waldholtz Family

Trust” (Exhibit K). Incredibly. First Security Bank (the largest bank in the Intermountain West)
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subsequently granted the mortgage application based largely on Joseph P. Waldholtz's
representations as to his sources of income. Enid Greene Dep. at 146-47. 157.

By the time of the mortgage application. Ms. Greene had been told many times by Joseph
P. Waldholiz, during the well over two years of their acquaintance and courtship. that he was a
beneficiary of the so-called "Waldholtz Family Trust." Enid Greene Dep. at 155. 203. His
spending habits certainly seemed to confirm that he was a wealthy man and. indeed. the General
Counsel concedes that Joseph P. Waldholtz portrayed himself as a millionaire. General
Counsel’s Brief at 3, n. 4. These falsified tax returns and the fact that First Security-Bank
granted a mortgage application on the basis of these returns only confirmed Ms. Greene's belief
the Joseph P. Waldholtz was independently wealthy. Enid Greene Dep. at pages 146-47. 157. |
203.

b. Falsified TWC Ready Assets Statement.

As noted above, Ms. Greene believed until shortly after Joseph P. Waldholtz fled
Washington. D.C. on November 11. 1995, that the source of the personal contributions she made
to her congressional campaign through August of 1994 was a mutual fund that had supposedly
been established in her name by the so-called "Waldholiz Family Trust” at the time of her
August 8. 1993, wedding to Joseph P. Waldholtz. Joseph P. Waldholtz told her on their wedding
day that, as a wedding gifi. he had the trustees of the so-called "Waldholtz Family Trust" place
approximately $5 million into a TWC Ready Assets mutual fund in Ms. Greene's name for her 1o
do with as she wished. Enid Greene Dep. at pages 155-56.

In Juiy of 1995, reporters for a Salt Lake City newspaper compared Ms. Greene's 1994

and 1995 congressional financial disclosure statements® with Enid '94's FEC reports and

Joseph P. Waldholtz's falsificaiion of Ms. Greene's 1994 and 1995 financia)l disclosure forms is discussed
in the following section
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concluded that she did not have the personal assets to have financed her 1994 campaign. Based
on misrepresentations made to her by Joseph P. Waldholtz and her belief that the TWC Ready
Assets account contained approximately $5 million. Ms. Greene told the reporters that there was
a typographical error on the financial disclosure reports and that the TWC Ready Assets account
should have been valued at over $1 million, not between $500.000 and $1 million as originally
reported. In essence. the wrong box had been checked on the report form.” When the reporters
asked for copies of the TWC Ready Assets statement to confirm its value. Ms. Greene directed
Joseph P. Waldholtz to contact the trustees of the so-called "Waldholtz Family Trust" and have
them produce a copy of the statement. After some delay. Joseph P. Waldholtz eventually
produced a statement showing that, as of March 31, 1994, Ms. Greene's TWC Ready Asset
account had a balance of nearly $4.5 million.

After Joseph P. Waldholtz fled Washington, D.C.. however, Enid Greene discovered a
memorandum from Joseph P. Waldholtz to a friend directing him to produce a phony TWC
Ready Assets statement "as a joke" on Ms. Greene. Attached to this document was a marked-up
copy of Joseph P. Waldholtz's own Merrill Lynch statement for the friend to use as a model
(Exhibit L). It was this falsified statement that Ms. Greene provided to reporters, believing it to
be genuine.

c. Falsified Financial Disclosure Statements,

In both 1994 and 1995. Ms, Greene relied on her former husband. Joseph P. Waldholtz.
to provide her with accurate information regarding the assets he brought into their marriage. As
previously discussed. Joseph P. Waldhoitz told her that he was a beneficiary of the so-called

"Waldholtz Family Trust,” which he claimed had hundreds of millions of dollars in assets. Ms.

Y . . . . . "
The disclosure forms require valuation of assets only in broad categories; the boxes for these two categoties
appear contiguously on the disclosure form.
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Greene incorporated this information into the financial disclosure statements she prepared for the
House of Representatives in 1994 and 1995. We now know, of course, that there was no
"Waldﬁolzz Family Trust" and that the assets Joseph P. Waldholtz claimed to own were purely
fictitious.

Joseph P. Waldholtz's deception of Ms. Greene went even deeper than merely lying to
her about his assets. On two separate occasions he duped her into signing financial disclosure
statements that were materially different than the ones she had read and approved.

Joseph P. Waldholtz's deception of Enid and D. Forrest. Greene hinged on their
continued belief in the non-existent "Waldholtz Family Trust.” When Ms. Greene had to file her
first financial disclosure statement as a candidate in 1994. however, he ran into a problem. The
Ethics in Government Act allows a candidate to avoid reporting details of a qualified blind trust
that benefits her spouse or dependent children. In order to take advantage of this exemption.
however. the trust documents must be submitted to the House Committee on Standards of
Official Conduct to determine whether the trust meets the statutory requirements for a qualified
blind trust. 5 U.S.C. app. 4. § 102(e)(3)(D).

Joseph P. Waldholtz. of course. wanted Ms. Greene 1o believe that the so-called
"Waldholtz Family Trust” met the requirements for a qualified blind trust so as 1o avoid the
specific reporting requirements. However. since there was no such trust, there were no trust
documents to submit to the Committee on Standards of Official Conduct. Accordingly, to
maintain his deception, Joseph P. Waldholtz had to have Ms. Greene sign a financial disclosure
statement claiming the qualified blind trust exemption, while actually filing a statement that did

not claim this exemption.
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The exemption for qualified blind trusts appears on the first page of the financial
disclosure statement form. The person filling out the form must check a box labeled YES or NO
in order to claim the exemption. In 1994, Joseph P. Waldholtz and Ms. Greene filled out her
financial disc-losure statement in pencil. On the draft they prepared together. the YES box
following the qualified blind trust exemption question was marked with an X. (Exhibit M-). After
the draft had been completely filled out. Ms. Greene then signed a blank financial disclosure
statement form and trusted her husband to fill it out in accordance with the draft and file it.
Joseph P. Waldholtz simply erased the X in the YES box on the draft form and inserted an X in
the NO box. He then filled out the blank form Ms. Greene had already signed. On the form that
he actually filed. the NO box following the qualified blind trust exemption question was marked
with an X (Exhibit N).

In 1995, Joseph P. Waldholtz used a variation on this successful scheme. This time. he
typed two different versions of the financial disciosure statement form -- one with the YES box
marked with an X and another with the NO box marked with an X. At the end of the day the
form was due. he presented Ms. Greene with the first form. She reviewed it, saw that the YES
box was marked with an X. and signed it. Joseph P. Waldholtz left the office with the signed
form and then later suddenly reappeared. saying he had "messed up" the form and that Ms.
Greene would have to sign another copy. He thrust an unsigned copy of the completed form in
front of her and urged her to sign it immediately. so he would be abie to submit the form before
the applicable congressional office closed. Ms. Greene quickly signed the form without
reviewing it again. Joseph P. Waldholtz then ran out of the office to file the form with the House
Office of Records and Registration. The form that was filed. of course, had the NO box marked

with an X (Compare Exhibit O with Exhibit P).
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Exhibits M through P are crucial to any resolution of these matters. because they
establish conclusively that Ms. Greene cannot be held liable for any violations of section 441f. Jf
Ms. Greene had been a knowing participant in Joseph P. Waldholt='s plan 1o circumvent FECA's
regulatory scheme, there would have been no need for the elaborate charade documenied by
these exhibits — both during and after the 1994 campaign. Indeed, the only possible explanation
for these convoluted maneuvers is that Joseph P. Waldholtz's scheme depended upon his ability
to keep Ms. Greene in the dark about the true source of the funds that he was contributing in her
name to Enid '94. Astonishingly, the General Counsel never even questioned Ms. Greene about
these documents during her deposition, despite the fact that they had been provided to the
General Counsel two months earlier as part of Ms. and Mr. Greene’s joint response to the
Commission’s reason to believe finding. In his brief, the General Counsel relegates his
discussion of the 1994 financial disclosure form to a footnote and provides no explanation of the
bizarre circumstances surrounding the preparation of this document. General Counsel’s Brief at
3. n4. Any fair consideration of these matters requires the Commission to conduct a more
thorough examination of these exhibits than the General Counsel was willing to conduct in his
rush to judgment against Ms. Greene.

2. Joseph P. Waldholtz went to extraordinary lengths to hide from Enid
Greene the extent of his borrowing from D. Forrest Greene.

Between January 21, 1994 and August 8, 1994, Mr. Greene loaned Joseph P. Waldholiz a
total of $598.000 in nine separate transactions.'’ As Mr. Greene testified during his deposition --

and has already been determined by a Utah state court and admitted by Joseph P. Waidholtz --

“ We do not mean to imply by focusing on the first eight months of 1994 that all of the personal loans Mr.
Greene made to Joseph P. Waldholtz occurred during this period. Indeed, Joseph P, Waldholtz continued
to approach Mr. Greene for personal foans throughout 1994 and well into 1995. Moreover, the transfers
Mr. Greene made to joseph P. Waldholtz in the fall of 1994 often contained both loan proceeds and
payments as part of the "Asset Swap." making it impossible to tell precisely where one scheme ended and
the next one began.
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these loans were made based on a series of misrepresentations by his former son-in-law about the
alleged dire financial condition of his mother and the consequent financial difficulties she had
created for Joseph P. Waldholtz through a variety of transactions. D. Forrest Greene Dep. at
133-34. 152, 196. Joseph P. Waldholtz normally made these requesis in person. when both he
and Mr. Greene were in Salt Lake City. or by telephone. from either Washington. D.C. or Salt
Lake City. to Mr. Greene in San Francisco. D. Forrest Greene Dep. at 133-34, 166.

An extensive search by counsel of Mr. Greene's home in Salt Lake City failed to uncover

"' However, after Joseph P, Waldholtz

any written requests by Joseph P. Waldholtz for money.
fled Washington, D.C. on November 11. 1995, Ms. Greene discovered a computer diskette
among the belongings he left behind. Further investigation revealed that the diskette contained a
number of password-protected documents that Joseph P. Waldholtz had created on his personal
computer. One of those documents is a letter that was created on April 28. 1994 that Joseph P.
Waldholtz apparently intended to send to Mr. Greene. Protected from prying eyes by the
password "HELP," the letter. which is addressed to Mr. Greene at his business address in San
Francisco. reads. in part:
Dear Mr. Greene:
Please excuse this typed note. but I fear if I hand wrote it, it would be
illegible! I wanted to give you an update on what is going on with the financial

matters we have been dealing with. I have not discussed all of this with Enid
because I don't want to upset her anvmore than she has to be.

* % Kk ¥ k Kk %

There are several farge problems that I have been dealing with. Things
with my mother have not been well at all. She has ransacked other accounts that 1
didn't know she had access 10. She has put me in a very precarious financial
situation again. While you have heard it before. I have taken the necessary steps

In 1995, before Joseph P. Waldholtz's abrupt disappearance from Washingtoen, Mr. Greene retired and
closed his office in San Francisco, discarding a large number of documents.
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to remove myself from this situation. We are going to get a guardian and I wili be
relieved of my day to day responsibility.

She has overdrawn two accounts in Pitisburgh that 1 transfer money
through. The total is $114.000. What an incredible sum. The problem is this - it
involves Utah Banks now because that is where we transfer money to. While they
have tried to be understanding, we are out of time. In fact. because of the
American Express fiasco. 1 think they are very nervous and would consider legal
action if [ can't resolve this.

* % k % k & k

I have tried to get a loan. but it cannot be done in time. I don't feel that |
can ask you to help again. but ! really don't know where else to turn. | have never
been at a lower point in my life.

* X X ¥ % ¥ F

If you are wondering why 1 can't access the money that was to be returned
to you, it is because she [Waldholiz's mother] accessed it and spent it on jewelry
and the house. The items cannot be returned, and even if they could. their value is
much Jess than Jwhat) she spent on them. She was really taken advantage of. But
that's another matter.

* ¥k ¥k %k % Kk Kk

Mr. Greene. | am so afraid of scandal. I am just a wreck. ] think we need
to keep this between us. i cannot cause more pain for Enid or Mrs. Greene. She
has been so kind to us; our relationship is really such a positive force in my life.

No matter what yvour decision, please know how much 1 appreciate your
advice. your concern, and your love.

Letter from Joseph P. Waldholtz to Mr. Greene (April 28. 1994)(emphasis added}(Exhibit Q).

On April 29, 1994, Mr. Greene loaned Joseph P. Waldholtz $56,000. General Counsel’s

Brief at 8. The April 28, 1994 Waldholtz letter supports strongly the testimony of both Enid and

D. Forrest Greene. Neither Ms. Greene nor her father were aware that Joseph P. Waldholtz was

transferring money that had been loaned to him by Mr. Greene into Enid '94. Moreover. Joseph

P. Waldholtz's letter demonstrates that he tried deliberately to hide from Enid Greene the vast

extent of his borrowing from D. Forrest Greene. Enid Greene Dep. at page 148.
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3. The General Counsel has failed to show any connection between the loans
Enid Greene knew Jeseph P. Waldholtz had obtsined from D. Forrest
Greene and the subsequent contributions that were made in Enid
Greene’s name to Enid '94.

Aside from his complete failure to address the documentary evidence supporting Ms.
Greene's testimony. the General Counsel’s brief is also deficient in that it fails to cite 10 any
evidence in the record that would demonstrate a connection between the loans Ms. Greene knew
Joseph P. Waldholtz had obtained from her father and the contributions that were later made in
her name to Enid '94. One of the major factors the General Counsel cited in support of his
probable cause recommendation against Enid Greene was the fact that the “transfers from D.
Forrest Greene began in January of 1994. at the beginning of her 1994 campaign.” General
Counsel’s Brief at 20. Unfortunately for the General Counsel’s argument. the first contributions
to Enid '94 in Ms. Greene's name did not occur urtil six months later. There is no evidence in
the record that would bridge this gap and demonstrate that Ms. Greene knew that money that was
loaned 10 Joseph P. Waldholtz by her father was subsequently contributed to Enid '94 in her
name.

The General Counsel concedes that Ms. Greene was only aware of the first two of Joseph
P. Waldholtz’s many requests for loans from Mr. Greene. General Counsel’s Brief at 11. These
two requests were made in January and February of 1994 — months before the first reported
contributions were made to Enid '94. Enid Greene Dep. at pages 181-82, 184-86. The General
Counsel attempted to establish a tie between later loans to Joseph P. Waldholtz and contributions
to Enid '94. but he quickly abandoned this line of questioning when it turned out that Joseph P.
Waldholtz had forged Ms. Greene’s signature on a loan check that had been made out jointly to

Joseph P. Waldholtz and Ms. Greene. Enid Greene Dep. at 200-01. The General Counsel

declined to question Ms. Greene further regarding the many documented instances of Joseph P.

38




LI T

A AL

1

g

it

ik

Waldholtz forging Ms. Greene's signature on financial documents — including two separate
occasions when he forged her endorsement on her congressional paychecks.'” Enid Greene Dep.
at 199. Ms. Greene did concede that she had endorsed a May 9, 1954 check from D. Forrest
Greene that was apparently a loan to Joseph P. Waldholtz. Enid Greene Dep. at 200-01.

Enid Greene, however, signed that check approximately two months before the first
contribution to Enid '94 was made in her name. A forensic analysis of the Enid '94 and Joseph P.
Waldholtz bank accounts, prepared by the accounting firm of Coopers & Lybrand. LLP. and
provided to the General Counsel by Ms. Greene, shows that the source of the first contribution in
Ms. Greene's name to Enid '94 was not the May 9. 1994 check endorsed by Enid Greene. but a
personal loan of $150.000 that D. Forrest Greene made to Joseph P. Waldholtz on July 7. 1994.
General Counsel's Brief at 8. Indeed. the General Counsel concedes that this loan was made in
the form of a wire transfer that was addressed solely to Joseph P. Waldholtz. General Counsel’s
Brief at 9. The forensic analysis also demonstrates that it was this $150.000 wire transfer —
which was made without the knowledge of Enid Greene -- that was the apparent source of all of
the contributions that were made to Enid '94 in Ms. Greene’s name during the month of July.
Finally. the General Counsel also concedes that the next loan from D. Forrest Greene to Joseph
P. Waldholtz was a wire transfer of $83.000 that was made on August 8. 1994 and was addressed
solely to Joseph P. Waldholtz. General Counsel’s Brief at 9. Again. the forensic analysis shows
that this wire transfer was the source of all of the contributions that were made to Enid '94 in Ms.
Greene’s name during the month of August prior to the Asset Swap. Accordingly, the General
Counsel has failed to demonstrate any connection between the loans Ms. Greene knew Joseph P.

Waldholiz had obtained from her father and the contributions that were later made in her name 0

= Shortly before Joseph P. Waldholtz's disappearance in November 1995, Ms. Greene asked House of
Representatives employees to trace her paychecks. believing thern lost or stolen. There would have been
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Enid '94. On the contrary, all the evidence in the record supports Enid Greene's testimony that
she had no idea that Joseph P. Waldholiz was taking funds he had obtained by fraud from D.
Forrest Greene and was contributing them to Enid '94 in her name. There simply is no basis for
the Commission to conclude that there is probable cause to, believe that Ms. Greene knowingly
violated section 441f with regard to the first eleven contributions that are the subject of these

matters.
B. Due to the Elaborate Deception Perpetrated by Joseph P. Waldholtz, Enid
Greene Mistakenly Believed She Had a Legal Right to Contribute Funds
Obtained From D. Forrest Greene in the So-Called Asset Swap to Enid '94.

As noted above, between August 25, 1994 and November 14, 1994, D. Forrest Greene
transferred a total of $2.211.000 to accounts controlled by Joseph P. Waldholiz. General
Counsel's Brief at 8. During this same time period, Joseph P. Waldholtiz made seventeen
contributions totaling $937.500 to Enid '94, which he reported to the FEC as contributions from
Enid Greene. This money was provided by D. Forrest Greene to foseph P. Waldholtz in the
belief that. in exchange. Mr. Greene had been assigned the right to receive the proceeds from the
sale of commercial real estate in Pennsylvania that was jointly owned by Joseph P. Waldholtz
and Enid Greene.

Ms. Greene went to great lengths to explain this transaction -- which. we now know.
involved real estate that did not actually exist — to the General Counsel during her deposition.
Enid Greene Dep. at pages 188-98. 206-14. 224-32. The General Counsel’s probable cause
recommendation is based on what only can be described as a deliberate misinterpretation of this
testimony. Despite her testimony that she repeatedly asked Joseph P. Waldholiz for
documemalion of the Asset Swap (Enid Greene Dep. at pages 195. 207-09, 211-12, 236-37) and

evidence that. in response to her requests. Joseph P. Waldholtz fabricated false documentation.

no need for her to do so if she knew her husband was the thief.

40




e SR
P

N
" :‘?— L

e
Rk

Rt
B

YL

M

LG

ol
|

m E

0k T

the General Counsel's probable cause recommendation is based, in large part. on the premise that
Ms. Greene never actually received any documentation of the Asset Swap. General Counsel’s
Brief at 16. 21.

Despite the best efforts of the General Counsel. however, the record in these matters
shows that Mr. Greene did not blindly give away $2.200.000. Instead. he was duped into
providing these funds by Joseph P. Waldholtz, who concocted an elaborate ruse. using falsified
documents. to convince Mr. Greene that he had indeed been assigned the right to the proceeds
from the sale of the Pennsylvania property.

The so-called "Asset Swap" appears to have occurred during the last two weeks of
August, 1994, As Ms. Greene testified during her deposition, late in the summer of 1994, Joseph
P. Waldholtz approached her and told her that the so-called "Waldholtz Family Trust" had been
frozen as a result of litigation initiated by other Waldholtz relatives over the management of the
trust. The freeze applied to the so-called "TWC Ready Assets” mutual fund account within the
so-called "Waldholtz Family Trust" that Joseph P. Waldholiz had supposedly established for Ms.
Greene at the time of their August 8. 1993 wedding. Ms. Greene believed that it was this mutual
fund that was the source of al! the contributions to Enid '94 that had been made in her name up to
this point in the campaign.'

Having manufactured a campaign funding crisis, Joseph P. Waldholtz then suggested that
Enid Greene approach her father. D. Forrest Greene. for a campaign loan. Ms. Greene rejected
that suggestion out of hand, telling Waldholiz that under federal election law her father could not
simply lend money to the campaign: he would have to receive some sort of asset in exchange.

Joseph P. Waldholtz immediately "remembered” that he had inherited a piece of commercial real

13 The TWC Ready Assets account. and the extreme measures Joseph P, Waldholtz took to convince Ms.
Greene that it did. in fact. exist, are discussed in greater detail in section {V.A.1.b.
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estate from a relative of his grandmother's. He told Ms. Greene that the real estate was in
probate. but that the property was worth $2.2 million and that there was already a buyer for the

property at that price, Moreover, Joseph P. Waldholtz told her that, since Pennsylvania was a

' community property state and the property had been inherited by him during their marriage. Ms.

Greene was a joint owner of the property and could contribute up to half of the value of the
property -- $1.1 million -- to her campaign.

Ms. Greene suggested that an assignment of the proceeds from the sale of the real estate
might be a permissible way of transferring to her father an asset in exchange for -cash. She
directed loseph P. Waldholtz to check into the legality of the transaction with both the lawyers
for the so-called "Waldholtz Family Trust” and Enid '94's FEC accountants, Huckaby &
Associates. Not surprisingly, Joseph P. Waldholtz returned several days later and reported that
he had checked with the "trustees" of the so-called "Waldholiz Family Trust" and the
accountants and they both had told him that the transaction was compietely legal.

In fact, what Joseph P. Waldholtz actually did was to begin preparing an elaborate ruse.
Shortly after his conversation with Ms. Greene, Joseph P. Waldholtz apparently sat down at his
computer and drafted a letter to Mr. Greene. In the letter, protected from disclosure by the
password Joseph P. Waldholtz claimed that his mother had run up $200,000 in
overdrafts on accounts she shared with him and pleaded for $55,000 in cash to cover immediate
expenses, Joseph P. Waldholtz promised to repay all of the outstanding loans by selling $2
million in real estate that he claimed to own in Pennsylvania:

Dear Mr. And Mrs. Greene:
I have spent the past four hours on the phone with Pitisburgh, the

attorneys, First Security, and other investigators. 1 made Enid a promise that 1
would pever ‘give up’ or say that I should leave her for her own good. That was
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my anniversary present to her. Yet. once again. because of my failure as a
husband. son. son-in-law, and 1 guess even a person, we are in a horrible position.

The money was transferred to us and ready for wire. Do you remember
two weeks ago when First Security had to take money out of my account because
I deposited a check of my mother’s and she signed a statement that she never
received it? (Which was not true: I wired her 3500 per week out of that check —
so she didn’t spend it all at once!) Well. it appears that all of the checks that 1
have deposited she has done this with. We re-invested 4 large CDS for her
through this account. and in banks back in Pittsburgh. Part of the money was
used 1o pay her incredible overdrafts, part for her to live on. and part was stolen.

The worst part is that we are in a minus position again because of my
family.

LB B R B

I will return 10 Pittsburgh during the Labor Day weekend and sell two

million dollars of real estate to cover this. I dealt with that this morning. There is
a buyer: I have no choice.

Every penny you loaned us will be repaid at market rates -- just like we
were borrowing from a bank. It is my obligation to you.

The problem is this: We can’t wire you money today. and we are in a
desperate situation because of the reversals. The total is staggering. over
$200.000.00. I really am at a loss here: I will not upset Enid any more. | have
failed her as a husband. My mother is ruining her campaign’s chances.

P

Again. I will close on the real estate when I go back to Pittsburgh. We will have
the money that we recover from the fraud (around $935.000). plus the two million
dollars in cash from selling property.

I want that much cash because 1 cannot go through this anymore! 1 cannot put
Enid or you through it.

ok ok ok ok Ak ok

I know Mr. Greene has a flight up here later today. and I have again caused a
problem. 1 have outlined how I plan to repay this. The immediate problem is a
great one. You will never know how sorry I am.

Letter from Joseph P. Waldholtz to Mr. and Mrs. Forrest Greene (August 24, 1994)j(Exhibit R).
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Apparently, Joseph P. Waldholtz never actually sent this letter.”® As was the case with
the other password-protected letter to D. Forrest Greene that was recovered from Joseph P.
Waldholtz's laptop computer, Mr. Greene has no recollection of receiving this letter and no
copies ﬁere found during a search of his home, Moreover, as the leiter notes. Mr. Greene was
scheduled to be in Salt Lake City later that same day. It appears that Joseph P. Waldhohz
approached Mr. Greene on August 24, 1998 when he arrived in Salt Lake City and asked him for
$355.000 as the first instaliment of the “Asset Swap.” Enid Greene Dep. at 189-98. On August
25. 1994, Joseph P. Waldholtz deposited a $55.000 personal check from Mr. Greene into his
personal checking account. General Counsel’s Brief at 8.

As noted above, Enid Greene repeatediy asked Joseph P. Waldholiz to provide
documentation of the Asset Swap to her father. Enid Greene Dep. at 195, 207-09, 211-12, 236-
37. In response to her persistent requests. Joseph P. Waldholtz approached the campaign’s newly
hired press secretary, Michael Levy. Joseph P. Waidholtz knew that Mr. Levy had completed
two vears of law school and had worked as a law clerk for a Washingion. D.C. law firm. Joseph
P. Waldholtz told Mr. Levy that since he was "a lawyer." Waldholtz wanted his advice on how to
assign the proceeds of the sale of real estate to a third party. Joseph P. Waldholtz indicated to
Mr. Levy that he owned a piece of real estate in Pennsyivania that he wanted to sell. but that his
lawyers did not understand how Waldholtz wanted to siructure the transaction. Affidavit of

Michael Levy at 99 2-6 (Exhibit S).

1 Incredibly, Joseph P. Waldholiz's plea for cash included a request that Mir. Greene wire $30,000 directly to
a campaign vendor. Wilson Communications. Needless 1o say, Mr. Greene never transferred any money to
any of the Enid '94 campaign vendors, including Wilson Communications. While the letter does not
provide any information about Mr. Greene’s state of mind at the time of the "Asset Swap," it certainly
demonstrates the extraordinary efforts Joseph P. Waldholtz made to deceive and defraud his father-in-law
out of hundreds of thousands of dollars that Joseph P. Waldholtz then knowingly, willfully and illegally
funneled into the Enid "94 campaign.
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Mr. Levy volunteered to contact an associate at his former law firm who he knew was
famifiar with real estaie law. Mr. Levy called this associaie immediately after his conversation
with Joseph P. Waldholtz and left a message on the associate's voicemail describing Joseph P.
Waldholtz's request and asking for some sample documents that he could use as a model.
Affidavit of Michael Levy at 99 7-8 (Exhibit S). When Mr. Levy did not receive a return catl
from the associate. he called a partner at the same law firm and described Joseph P. Waldholtz's
request. indicating that Waldholtz needed a "boilerplate” document for the assignment of
proceeds from the sale of real estate. Affidavit of Michael Levy at 9 9-10 (Exhibit S).

Shortly thereafter, Mr. Levy initiated a conference call between the partner and Joseph P.
Waldholtz so that Waldholiz could explain to the lawyer exactly what type of document he
needed. On September 23, 1994. the partner faxed to Mr. Levy a one-page assignment of
proceeds form. Mr. Levy took the fax to Joseph P. Waldholtz as soon as he received it.
Affidavit of Michael Levy at §9 11-13 (Exhibit S). See also Fax from Emanual Faust to Mike
Levy (9/23/94)(Exhibit T).

On September 29. 1994, Mr. Levy was faxed another model assignment of proceeds
document by the associate he had originally contacted. Mr. Levy delivered this second fax to
Joseph P. Waldhoitz the same day he received it. Affidavit of Michael Levy at §§ 14-15 (Exhibi
S). See also Fax from Jim Kelly to Michael Levy (9/29/94)(Exhibit U).

At approximately the same time that Joseph P. Waldholtz was talking to Mr. Levy about
his need for a model assignment of proceeds form, he was at work again on his personal
computer, generating a memorandum from the so-called "Waldholtz Family Trust" to Mr.
Greene. This memorandum was saved as a password-protected document on the same computer

diskette that Waldholtz had used to create the April 28" and August 24" letters to Mr. Greene

45




G e
b AT,

W ATR L
PR L

"

b
eon

op

discussed previously. Created on January 1. 1994 (no doubt as part of Joseph P. Waldholtz's
earlier scheme to obtain fraudulent personal loans from Mr. Greene). the memorandum was
revised on September 21, 1994 to read, in its entirety, as follows:
Mr. Greene, we apologize for the delay in sending the materials to you. Joe and Enid
asked that we send you the assignment of the real estate and the letter from the U.S.
Attorney. We apologize for the delay and the confusion.

If we can be of further assistance, please give us a call.

Thank you.

Memorandum from "The "Waldholtz Family Trust"" to Mr. D.F. Greene c/o East-West Co.
(Exhibit V).

The three-letter password that Joseph P. Waldholtz chose to protect this bogus
"Waldholtz Family Trust" memorandum sums up his entire course of dealing with Mr. Greene:
"LIE."

The unrefuted documentary evidence demonstrates that Joseph P. Waldholtz went to
extraordinary lengths to decetve Enid Greene into believing that the Asset Swap was a lawful
transaction. More imporiantly, these documents demonstrate that Enid Greene was not a
knowing participant in Joseph P. Waldholtz's scheme to circumvent FECA. There would have
been no need for Joseph P. Waldholtz to research assignment documentation through Michael
Levy and a respected Washington. D.C. firm if Enid Greene were a participant in the scheme to
defraud D. Forrest Greene. Accordingly. a fair evaluation of all the evidence adduced in these
matters can come to no other conclusion than that there is no probable cause to believe that Enid

Greene violated section 441f in connection with the last seventeen contributions that are the

subject of these matters.
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V. ENID GREENE WAS NOT WILLFULLY BLIND TO JOSEPH P.

WALDHOLTZ’S SCHEME TO CONTRIBUTE FUNDS HE HAD OBTAINED BY
FRAUD FROM D. FORREST GREENE TO ENID '94 IN THE NAME OF ENID

GREENE.

_Finally, let us put to rest any notion the General Counsel may have regarding the use of a
willful blindness theory in these matters. As noted at the outset. the General Counsel seems to
be arguing at various points in his brief that Ms. Greene may be sanciioned for violations of
section 4411 on the basis that she was willfully blind to the criminal acts of Joseph P. Waldholtz.
The General Counsel’s assessment of the evidence in these matters leads him to conclude that.
“Enid Greene was conveniently inattentive to Waldholtz's actions regarding her 1994 and 1996
campaigns.” General Counsel’s Brief at 19. He then bases his probable cause recommendation,
in part, on “Enid Greene's lack of vigilance regarding Waldholtz's actions . . . .” General
Counsel’s Brief at 21.

The General Counsel does not do himself any favor by trying to pursue a willful
blindness theory. Even if the law allowed the General Counsel to use a willful blindness theory
to esiablish a violation of section 441f, which it does not. he still would have to show that Ms.
Greene acted with deliberate ignorance and conscious aveoidance of actual knowledge. The
General Counsel would have to come forward with proof that Ms. Greene deliberately closed her

eves to what otherwise would have been obvious. United States v. Glick, 710 F.2d 6395, 642

(10" Cir. 1983): United States v. Jewell. 532 F.2d 697 (9" Cir. 1976). Griego v. United States,

298 F.2d 845 (10" Cir. 1962). The standard of proof in willful blindness cases is very high:

A court can properly find wilful blindness only where it can almost be said that
the defendant actually knew. He suspected the fact; he realised its probability; but
he refrained from obtaining the final confirmation because he wanted in the event
to be able to deny knowledge. This, and this alone, is wilful blindness. It requires
in effect a finding that the defendant intended to cheat the administration of
justice.  Any wider definition would make the doctrine of wilful blindness
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indistinguishable from the civil doctrine of negligence in not obtaining
knowledge.

Jewell, 532 F.2d at 700, n. 7 (quoting G. Williams. Criminal Law: The General Part 159 (2d ed.

1961)).
There is nothing in the record that would even remotely support an argument that Ms.
Greene deliberately closed her eyves to obvious wrongdoing by Joseph P. Waldholtz. Indeed. the
evidence in the record shows exactly the opposite: at the first hint of possible concern Ms.
Greene took affirmative action to ensure that Enid '94 would be operated in complete compliance
with FECA requirements.
In mid-June 1994, KayLin Loveland. the assistant treasurer of Enid '94, approached Ms.
Greene with concerns about the accuracy of the FEC reports prepared by Joseph P. Waldholiz.
Enid Greene Dep. at pages 166-167. Ms. Greene's immediate reaction was to hire a nationally
recognized FEC accounting firm, Huckaby & Associates, to prepare the rest of the Enid '94 FEC
reports. She did so both 10 assist her husband and to protect his reputation. Moreover. Ms.
Greene directed Huckaby & Associates 10 do whatever it took. without regard to cost, to ensure
that Enid '94 was in full compliance with all FECA requirements:
I 10ld [Stan Huckaby] that I wanted him to do everything that was necessary not
only from this point forward. but to look at other reports to make sure everything
was correct. If [the earlier FEC reports] were not [correct], to amend them. He
was to spend whatever it took to make sure they are correct. 1 told him if you
ever have a problem just call me.

Enid Greene Dep. at page 161.

Ms. Greene retained highly respected professionals to ensure that Enid '94 was in
complete compliance with all FECA requirements. They failed her utterly. Between July 135,

1994 and January 30. 1995, Huckaby & Associates prepared seven FEC reports on behalf of

Enid '94. incredibly, Huckaby & Associates prepared these reports based solely on the word of
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Joseph P. Waldholtz, whose conduct they were supposed 1o be overseeing. Huckaby &
Associates never obtained any documentation 1o support the information that was provided 1o
them by Joseph P. Waldholtz. Moreover, no one from Huckaby & Associates ever even called
Ms. Greenie during the campaign to inform her that they were having difficulty documenting the
committee's contributions and expenditures. Enid Greene Dep. at 161.

There was, indeed, negligence in the operation of Enid '94, but it was the negligence of
Huckaby & Associates, not that of Enid Greene. Ms. Greene took every reasonable step to
ensure that her campaign commitice was operated in accordance with all applicab-le legal
requirements. The negligence of her outside consultants cannot be imputed 10 her, and in no way '
demonstrates that she was willfully blind to the criminal actions of the committee’s treasurer.
Joseph P. Waldhoitz.

Nor. without the benefit of hindsight. can it seriously be argued that Ms. Greene was
willfully blind to the legality of the Asset Swap. The General Counsel finds it incredible that a
candidate for Congress. who was busy campaigning 12 10 15 hours a day. would turn to her
husband and campaign treasurer, a man whose entire adult life had been spent in political
fundraising at the federal level. to determine whether a specific business transaction would be
permissible under FEC regulations. The only apparent basis for the General Counsel's
incredulousness is the fact that Ms. Greene was an attorney, and Joseph P. Waldholtz was not.
General Counsel’s Brief at 21.

The General Counsel’s contention that it was unreasonable for Ms. Greene to rely on
Joseph P. Waldholtz to determine the legality of the Asset Swap, because she was a lawyer and
he was not. is patently ridiculous. The General Counse! seems to believe that, because Ms.

Greene had taken a course in law school on election law in 1983, she should have been able to
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determine whether the Asset Swap would have been permissible under FECA. General
Counsel’s Brief at 4, n. 5. In fact. the law school course Ms. Greene took dealt with a number of
federal election law issues. including the Voting Rights Act and apportionment. Only a smalt
portion of the course dealt with federal campaign finance law. Enid Greene Dep. at 11-12.
Moreover. Ms. Greene took that course more than ien years before her 1994 campaign. While
Ms. Greene was active politically during those ten years, she testified that she was. never
involved directly in political fundraising until her first campaign for Congress in 1992. Enid
Greene Dep. at 18, 23, 27. 106-09. Moreover. while Ms. Greene was a lawyer. she was a
litigator, not a campaign finance specialist. Enid Greene Dep. at 12-13. To expect a person with
that level of training and experience in campaign finance law to be able to determine whether the
Asset Swap was permissible under FECA is simply ludicrous.

In contrast to Ms. Greene's limited experience with FECA. Joseph P. Waldholiz had
spent his entire adult life in political fundraising at the highest levels of American politics. In the
vears leading up to his stint as treasurer of Enid '94. Joseph P. Waldholtz had raised funds for
Senator Rick Santorum’s (R-PA) first campaign for federal office. served as the chief of staff for
Elsie Hiliman. a member of the Republican National Committee, ran the Bush/Quayle "94
campaign in Pennsylvania. and served as the executive director of the Utah Republican Party.
Enid Greene Dep. at 39-40. 42. 69-70, 73. Indeed, Ms. Greene testified that Joseph P. Waldholiz
was named treasurer of Enid '94 precisely because “he had more expertise {in campaign finance]
than anyone else I thought in the State of Utah and he was my husband and 1 trusted him.” Enid
Greene Dep. at pages 158.

Moreover, Joseph P. Waldholtz was supposedly in day-to-day contact with Huckaby &

Associates. the nationally recognized FEC accounting firm that had been retained for the explicit
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purpose of ensuring that Enid '94 was in complete compliance with all FEC requirements. Ms.

Greene did not blindly delegate to Joseph P. Waldholtz the responsibility for determining the

legality of the Asset Swap: she explicitly directed him to consult with the FEC experts:
1 said we need to check this through with the lawyers, meaning the trust lawyvers
on the real property side of it, and you have to check with the accountants.
meaning Huckaby on the FEC side of it. 1 said you have to absolutely make sure
that this thing is valid. He came back to me two days later. . . . He used enough
[legal terminology] to convince me that yes he had talked to the lawyer and the
accountant and everything was working. Now mind you, I'm in the middle of the
campaign. 've left all this to Joe to figure out because he’s used to dealing with
the trustees and he’s been dealing with Huckaby. He comes back to me and said
yes. 1t will work. They said it will work.

Enid Greene Dep. at pages 194-95.

Under these circumstances, given what she knew about Joseph P. Waldholtz at the time.
it was completely reasonable for Ms. Greene to rely on her campaign treasurer to consult with
FEC professionals to determine that the Asset Swap was permissible under FECA. Moreover.
although she did not know it at the time. there was an existing FEC precedent that supported the
legality of the Asset Swap. In Advisory Opinion 1984-60. [1976-1990 Transfer Binder] Fed.
Elec. Camp. Fin. Guide (CCH) % 5802, the Commission held that a former candidate could sell
an interest in real estate to a family member in an arms-length transaction and use the proceeds
from that sale to retire campaign debts. Moreover, the Commission held that the funds received
by the candidate as a result of this transaction would not constitute a contribution by the
purchaser of the interest in real estate. Accordingly, it was not unreasonable for Ms. Greene to
believe that the Asset Swap was permissibie under FECA.

Finally, Ms. Greene cannot be found to have been willfully blind to Joseph P.

Waldholtz's criminal actions based on what the General Counsel believes was her “lack of

vigilance™ in supervising Joseph P. Waldholtz's actions as treasurer of Enid '94. General
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Counsel’s Brief at 21. As the General Counsel is well aware, a candidate has no legal duty to
supervise the actions of the campaign’s treasurer. The candidate is merely an agent of the

campaign committee. It is the treasurer and the treasurer alone who is legally responsible for any

violations of FECA. FEC v. Gus Savage for Congress '82 Committee, 606 F. Supp. 541, 546-47
(N.D.Iil. 1985).

VI, CONCLUSION.

The General Counsel’s recommendation that the Commission find probable cause to
believe that Enid Greene violated 2 U.S.C. § 441f is based on nothing more than his erroneous
subjective belief that Ms. Greene “should have known” that her then-husband, Joseph P.
Waldholtz, was contributing funds he stole from D. Forrest Greene to Enid '94 in her name.
General Counsel’s Brief at 21. However, the scienter requirement of section 441f requires that
the General Counsel demonstrate that it is more probable than not that Enid Greene knew both
that (1) funds contributed to Enid '94 in her name had in fact come from D. Forrest Greene, and
(2) she was a willing participant in a deliberate plan to evade FECA's regulatory scheme.
Contrary to the General Counsel’s recommendation, any fair evaluation of a/l the evidence that
has been adduced in these matters would establish that Enid Greene did not knowingly allow her
name to be used by Joseph P. Waldholtz as part of his scheme to channel funds he obtained by
fraud from D. Forrest Greene into Enid '94,

Ms. Greene testified that she was totally unaware that funds initially loaned by her father
to Joseph P. Waldholtz were being transferred to the Enid '94 campaign accounts, and later
believed. due to the misrepresentations of Joseph P. Waldholiz regarding her interest in a piece
of commercial real estate in Pennsylvania, that she had an unequivocal legal right to transfer

certain funds to the Enid '94 campaign accounts.
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The documentary evidence fully supports Ms. Greene’s testimony. As discussed in
section IV.A above. Joseph P. Waldholtz went to great lengths to fabricate documents io
convince Ms. Greene that she had.the personal wealth, ag a result of their marriage. to contribute
a substantial amount of money to her 1994 congressional campaign. Moreover. the
documentary evidence shows that Joseph P. Waldholtz deliberately tried to hide from Emd
Greene the extent of his borrowing from D. Forrest Greene. In his April 28, 1994 letter
requesting a $114,000 loan from Mr. Greene, Joseph P. Waldholtz wrote, "I have not discussed
all of this with Enid because I don't want to upset her anymore than she hasto be. . . . 1 t‘hink we
need to keep this between us. 1 cannot cause more pain for Enid or Mrs. Greene." Letter from
Joseph P. Waldholtz to Mr. Greene (April 28, 1994)(Exhibit J). If Enid Greene was not even
aware of the extent of Joseph P. Waldholtz's borrowing from her father, she could not possibly
have known that Joseph P. Waldhoitz was taking those loan proceeds and using them to secretly
finance the Enid '94 campaign. Indeed. the General Counse! has failed to demonstrate any
connection between the loans Ms. Greene knew Joseph P, Waldhoitz had obtained from her
father and the contributions that were later made in her name to Enid '94.

Enid Greene was as much a victim of Joseph P. Waldholtz's so-called “Asset Swap” as D.
Forrest Greene. The unrefuted documentary evidence demonstrates that Joseph P. Waldholtz
went to extracrdinary lengths to deceive Enid Greene into believing that the Asset Swap was a
lawful transaction. More importantly, these documents demonstrate that Enid Greene was not a

knowing participant in Joseph P. Waldholtz’s scheme to circumvent FECA.
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For all of the foregoing reasons, the Commission should conclude that there is no

probable cause to believe that Enid Greene violated 2 U.S.C. § 4411

Respecifully submitted,
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Charles H. Roistacher
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Brett G. Kappe!

Powell, Goldstein, Frazer & Murphy LLP
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Washington, D.C. 20004
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esron savens
Joe Waldholtz, former unpaid chisf of staff to his then wife, Rep. Enid
Greerte Waldholtz, al Allenwood Federal Prison Camp.

Joe Waldholiz

in prison:

slimmer, sober and pemitent

By Eamon Javars

Joe Waldholiz, minate number 20396~
016, walked into the visitor's room at the
Allenwoodd Feder) Prison Camp in cen-
iral Pennsvivamia Monday morning to tell
the tale of his fantastic rise and fall as
Congress’ most spectacular elecuon law
breaker.

But the Brst words ont of s raouth
were a hie, his ex-wile Enid Greene said at-
cr

As he steppedinto the interview room
this week, Waldholtz told an interviewer,
“Enidl sure was angry when 11old her | was
gmng totatk toyou.”

Enud, reached by telephone at her
home i Salt Lake City, s2id that was a fis
— Joc had. in fact, told her he was notgo-
ng tn break his press silence. “This isvin-
tage Joe Waldholte,” Greene said. “This
sitons thr extent of the games he conun-
uey o play, even im pnson.”

Waldholi. anaed by outdoor exercise
and nearly 300 pounds slimmer than the
487 paunds he weighed at his prak, is serv
g a 37-month sentence for elecuon
frawl.

1< daily routine consists of rising at
5:30 a.m.. nften fullowed by a morming run
on the jogring il of the prison com-
pound, which hasno fenzes. Then comes
breakfast. which is served in Allenwinnd's
ratmnunal rafriena. Next, he hreags 1o
work. Each inmate has atak cach day —

Waldholiz says he has worked at the com-
plex's power plarit, then as a clerk for the
camp's parenting and job skills program,
and now in general mainienance in his
dormiterystyle buitding, Unit C.

He also attends substance abuse coun-
scling sessions “very, very regularly.” saying,
"I'vespenta lot of bme working on sobricty
and a fot of time working on the physical
side of things.”

His arrest and the subsequent revela-
tions that he had embeied more than 84
millicn from his fatherin-law and useditto
{finance his wife's congressional campaign
brought down the career of Rep. Enid
Greene Waldholtz (R-Utah), who hadn't
completed her firt term when the scandal

@ CONTINUED ON PAGE B

LARGEST
CIRCULATION
OF ANY
CAPITOL HILL
PUBLICATION

Price $2.50
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By Lindeay Sobal

Due to recordbreaking sperding on
primaries this year, the demand for poliv-
cal advertising time has been so high that
television stations cannnt — or will Rot -
sell candidates all the tima they would like
tobuy.

As 2 resull, condidares are chaiging
television stations with sileneing debate,
while siations inzist that they are deing
their best 1o balance the overwhelming
demands of candidates with their own
need to run 2 profitable business.

"l doesn'tseem like too much o ask to
make dme availzble to candidates who
wani 10 debate imporiam issnes,” saic
Steve McMahon, a Democratic media
consuliant. “Stadon< would rather run
Pizza Hul ads than ads [or candidates, be-
cause stations make moie money on fzza
Hue ™

Sutions are rzquired to offer reason-

able adventising time 1o federal candi-

dates — b not state and lncal ones —
and to offer equat ume wall condidates in
the samte race. Surce statinps nuust wffer
candidates lower wates, comnmergial adver-
using is more profitable for the matioge.

Alan Buckman. slirector of sales for the
television stajion KPEX in San Francico,
wesamared at the demand for ad time for
the California primaries this month, *We
anticipated it s be large, but more monev
kept coming in anud coming in,” he said.
“Far were than the represeniatives for the
candiclates initiathy el ns”

*1f thev conlt have, thev wonld have
hought every ad on the station,” e said
As a resuhi of heayy demamlc by
Demaeratic gubermatorial hopefabe Al
Checchi andd Jane Harmasn, "When we
tonked ar what they wanted. we hasicalh
cut them way hac k™ he saik.

Susan Neisdoas, media linison fis KCRS
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Idaho delegation backs funds
for rancher dad of staffer

By leck Friedly

The Idaho congressional defegation is
backing uansual legisiation that would
compensate private rRnchem who will be
displaced as the Air Force prepares a
bombing range on federally owned graz-
ing fands.

The idea of using public funds to reim-
burse ranchers for land they don't even
own has caused e 12} aclivists

Begt Bracken. a Jong-time polinea) sup-
porter of ldahn Repubhicans whese
daughter, Jant. 11 2 fegitlative wtustant
heye in Washiigion for one of the backers
of the bill, Sen. Laivy Craig (R-ldahs).
Craig's office aid Jani Brackett has
played bo rele in the maner. “She’s kept
enurely out aof the loop on amything deal-
mg with this Jegislation, s well 5t should
be said Craigr Press Seeretary Michael
Frandsen. "L eonliln'Leven talk to her. She

and federa! fand management officials

alike to fear the precedentitconid sec.
But what also has raised eyebrows isthat

only one rancher is expected to benefit:

didn't know anvibing about this ™
Funthermore. supponers insist that the
legislative language — authored hy Sen.
18 CONTINUED O PAGE 1+

Senators from same state put eggs in one bashet

By Mizyy Lymn F, lones

Virginia Demacrat Chuck Rohb was
waryabout joining the pewerful Armed
Services Committee when he was first
elected 1o the Senate in 1988,

Despite lus extensive Marine back-
ground. including nine years of active du-
ty. Rubb, who joined thic Foreign
Relations Comsmittee at the time. didnt
ask fur aseat onthr committee thatal-
veacdvincinded the siate s senior membe,
former Naw serretary and then-ranking

Republican john Wanser.

While Robb said he was uliimasely ves
entited 1o the commiuee by former ifanel
Chainman Sam Nunn {(D-Ga.) and several
of the service chicls. hivinitiai veluctance
isn't 3 surprise considering Senate penio-
zoland electoral prosperts, Stacking »
cotamittee with two sameAtate senatnrs,
whacould favor their hane state m com-
mittee husiness and purane polics areas
o0 parrowly focuserd o ariisfy breadee
voler interests, was comsidered s

When ewn enatnrs fyom the come o oae

ate on the same comnnites, thatataze is
unrepresented on other committees that
alw affect a state's mteresis, Senatem san
especially extend theirinfluence by taking
seats on the Finanre, Appropriations and
Budget commitiees.

Navw, hiowever. the twa O Tivmininn
senatarsare pat ol avend in the 156G
Congress; 15w ol amestate senainm
aerve on Al least one commutiee together,
and twer Pk con e o e COMPINeES b
getherr, Nvue g e it foom chitferent .

’OCOMYRRIED OM BAGSE 12
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Creene wid Waldholy ica prvchapath
and A hav and that his scheines to defrand
athers won'tend when he scseleased from
graisen — which, depending on his good
helavor conkbcome as earh aDecembes
or janman ‘

Waldhuhz, dressed in a tan prison outfit
and white New Balance surakers, consid-
e1s timsel] like anv ather disgraced polisi-
cal official who can go tp prison. leam his
lessons. and return to society. He plans to
getan MBA degree upon his release and
saws he will start life anew — away from po-
titical Washungton, away from Enid in
Utah, and away from his angry family in
Pennsylvania.

He attributes much of his problem to
substance abuse that started with matijua-
na and pankitlers and blossomed to in-
ciude injecting heroin by the vme he was
caught.

Askerd why hie pretended 1o be the heir
1o a $400 miltion fortune while he de-
frauded his new family after his marniage
1o Enid. Waldholiz said, "Obvicusly, it
macde me feel better abput myself. I don’t
think it takes a rocket scientist tosee that it
fits with the substance abuse and weight
problem ”

But Esiid, now living with the couple’s al-
most-3yearold daughter, Elizabeth. isun-
forgiving. “What else do you expect him to
say? He has no remorse. ... he i not reha-
bilitated, he is not 2 normal person. .. 1
have to now live with this for the restof my
life.”

Grecae said she is finally happy with her
life, but that she wants 10 go back to work
soon, either as a lawyer or for a farge Utah
corporation. She says her future won't nec-
essarily include politics, that she “would
ke to rebuild my repuation.” Politics can
wait. "If that opportunity arises at wome
powntin the next 40 years, mavbe i'if doit,
butit's not something § need todo again.”

+ s

Waldholtz, asked when his charade be-
gan, said, “God. | can’t give you any specif-
ic on that, but it was something that was
there {or a long ume. In politics, ptople
like 10 pretend they 're alot of things that
they re nat, or (o shift things ever so slight-
ly. ... it's the spin, the image, alot of people
are caught upinall that.”

But henowsays the mirage he presenied
10 the public was: “Stupid. Unnecessary.
Andverymuch a part of the past.”

Walilholtz said hisscheme 1o secrettyde-
fraud Enid’s father of millons of dohars
they would need to run a second congres-
sional campaign in 1394 began when Enid
was riefeated in her first race for Congrens
in 1992, against Rep, Karen Shepherd {D-
Utah). *Neither of us could stomach the
lass, And I'm not proud of that. Not proud
ol thatarall.”

He said he knew that they wonld need
more money than Enid conld or wonld
caie well before the 1994 eiection, and
that's when he started his periodic calls to
Enid’s wealiby lather, Fosrest Greene, for
“luans” that he then funneled into their
campaign ~—in vinlason of eleztion law,

Enid, he mamntains, was unaware of his
plans. *Was Enid  ambitions?  Yes.
Midrede? No. Foid ica supremncly talent-
e nulividual. one of the fnest public
apeakers |'ve ever ween. Eaid will definitely
he Back, And Fi e sonnng front the vide-
times”
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Waldholtz in prison: sk

Joe Waldholtz at Allenwood Prison Camp.

EAMDN JAVERS

Ulimatety, the Department of justice
agreed with Enid's argument that she had
been duped by Waldholiz and cleared her
of wrongdoing — albeit in a process that
she now says was carried out for teo long by
prosecutors out to make their own reputa-

tions.

Talking about the method of his erimes,
Waldholiz speaks in the passive voire, al-
mostasif he isreluctantioadmis thatit was
ke who rommatied the crimes he de.
scrbes, *A 101 of sories were circalaied

sober, penitent

abwsue seppened @i sppposeid myss g
ead 10l exate wwaps. that 2 all heen

1alkedd 1y b ath,” e said, “Stories were g

venped fon sox atuann thot e necded ~

Adter fosing weight dotng Inc bengtin
comet hartde, Witdhdes hac oo 3125
pomnde snee camng to Allennesid,
which i vanetines decicd ac “Ulub
Fed.”™ I s mmimum secnwsis lusmies
for prisors s — the greatest of whiech o
that thve covmples oot fenced i Darag
any of ncdiily runs on the conyunind’s
jogemg srack. Waldhioltz conld each ehp
10 the woads and make a break tor
He doew tiny o escape, e <aul. bevnee
that will onlv bring inm mere — and
hardey — une.

Nestled next 1o a povate goH e and
atechnieal college. a passerdn contd paah
msake  Alltawoml I nearbs
Susgquehanua High School Mowoithe i,
mates e there for nonvielent drag of-
fenses, bt 1.9 peveent are there fo ex.
tortion, bubervar fraud Ooke LA procent
are there tnr whntecolln crnnes, arcond.
g 1o a far g sheet panided by the Bean
of Privene

Waldholz still fouds b torlesine ar-
tivives that e savs fuends in Widringon
would be <hocked at. His excess weighn
and pacn patior gone, he savs he s forwaed
on keepirrg the weight off.

Ve sans. "L, daaesobies, liiweiphts.
Play a mran game of bacee P'maverear-
dent supporter of the softhall tean, ..
[Thie) shuscks people to death hecause §
was My bdeor Person.”

“I'm denng 3 4t of things L baven't done
belose,” e sid, “amil I'm bealthier for it.”

Joe Waldhoitz: In his own words

Jor Waldhole sa? dowon wnith The Hill ai
Allewwood Federol Prizon Camp Mendoy 15
bmak his media silencs gbout Afs crisies. He

spole with Th Hill's Eamon favers. Fellmsing’

arezecarpls from the comversation.
SUBSTANCE ABUSE

Q: How loag were you in rebab, zod
orkiat wes that peocess Be?

A Hidays, .. Rebabwas necessary, rebiab
was tough, and relabwas the beginning of
2n epportunity that you know i3 c2rrying
forward to this day.

D1 You were adidictyd to painkillem, eaud
you were waing reguler sreet gyade hero-
in?

A: You know it's funng, 1 stii) kind of
cringe in wlking sbout that. 1 had a prob-
lem with narcotics for years. When some-
one weighs 487 pounds, obviously, you're
notreal comfortable with younself. And 1
wasin politics and the narcotics seemed lo
help. Therd were times of sobriety in
there, Lut itwas fike a dry dnunk.

{2: When did you first sturs using drogn?
When you were 4 kid? When you were ol
ready workisg io pobities?

A:Experimentng asa kid.

Q: And wha linds of drugs did you stust
with?

A: Silly stufl that evervone starts with,

Q Mariiugna .2
A: Righe, Uh, but it didn't become a

probiom umil vears later. § decply segret

ray substance abuse. [t makes sense to me
nov, the weight, the abuse of narcotics. It
makes sense. And its pretty simple 1o un-
derstand what was wrong. i wish F'd done
thatat the ime.

02 There ave s lot of people who would
burm cat haughiog to hear Jor Waldboltn
alidag shout biving life i2 a lewabiding
Seabion, You're 8 guy whe, sfier yso were
busted for the forst tme for check kidop,
coalimoed 1o write bed checks, continoed
todo #o that wma o warnkug ocove
Mmsbodymmm. Wiy wonld
1wo pears, three years st Club Fed sheck

A: Uh, was pretty sick at the time, I'm
not now. There were things § needed to
dealwith that 1 didn't

O What's changed?

A: Sobriety, for one, Which ia just an in-
credible, incredible thing. § alimoet connid-
eritagift 1 don'veznttosound preachy —
people in Utzh would secuse me of sound-
ing Mormon, biit's just different. | really
mewed up. And §just couldn’tseem. ... I
couldn’t ses a way out of it. There were
times | really didn't think § was going to
make it through.

THE CHARADE

Q: [Yiou, from very etsly in your reln-
tionship with Enid, affected the life of 2
muli-millionaire, znd gave everyone the
impression that you were » Tery wealthy
aan, thai you had arees to this Waldholtz
Femily srost. Why i you frel the peed 1o

do that?

A: Well fimt, the specifics like thatwere
never distwsed, 3t that peint. Ghyviously. it
snade me {eel better abuut mvself. 1don't
think it sakes a rocket seientist to see that
ehae fies her with the subsiance abyse and
the weight problem.

Q: Whra did you first start letting on
thet yoo vere 8 wealthy maz, wealthier
thae you really were?

A; God, | can’t give you any specific on
tinbut it wassomething that wasthere for
along time. In politics, people like to pre-
tend they've 2 lot of things they re fing, or
tothift g ever soslightly.

@Youwydﬁﬁﬂhpmmsﬁghﬂyin

A: Yeah, it's the gpin, the image, a loyof|
people are caughi up in all thet.

Q: Did itotert out 30, Bhe you say, cveren
slightly 2nd the toowbali?

A: Right. Sipid, Unnecessary. And very
mauch apan of the past.

): You're the boy who crizd woll in this
scezaria. You, eccordiag ta all the allogo-
tiazg, stole monty from youv grandrneth-
e, your employer in Fittsbusgh, fromyour
Feiherindov, tothe oz of 54 ilion, Vou
wem zhn using Megal aartotios during the
courne of thin whole time, Oree you were
caught,yon continued towsr the nereodia,
continined to write had chechs, end nieal
aredi: varda from your men Yavyer duving
this whale time frame. Some people oy

B CONTIUED On PAGE o8
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£ CONTWUED FROM PAGE 36
that you're either tick with pome kind of
mental instability or thay theye's sorve mo-
Licious kind of anger. Get back et society.
Why did you do it?

A Um, again, not responding to all of
those alleganons, some of which are interest-
ng. whydid1 do the eecvon Unng? Towin.

©Q: What about the $4 illion that came
{rozm Mr. Greens?
A Towin,

Q: What about the lavish lifestyle, the
silk ties, the eerrific quits, the great shoes.

A: Those are the things that § kind of
have a probiem with because | don't want

topoint the fingeratany othersin thissine-
ation. I'lL just say that at the weight that |
was, clothing was hardly one of our biggest
expenses for me. And I'm just going 10
leave it there because | have nothing nega-
tive to say 2about anyone. And | have read
with soine goed humor some of the things
that have been written and that's okay.
That's pelitical spin and that's fine. Armp-
Navy surples stores. Clothing was nota big
expense of ours, for me. That's laughable
and I just won't get into anything ehe
about that.

Q: What ahout ihe ari? At the same time
you're living on borrowad, if mot stolen,

The Hill 8 Wednesday, Juns 10, 1888

joe Waldholtz: Thoughts on scandal

mq,ﬂwpuhtﬁmw.mm bt
ve buying $25.500 piecea of eat.

A: 'm not going to get invelved in the
tennis mnaich back 2nd fonth of "He sid.
She mid.” I'm just going to leave that stuff
where itis. 1 don ‘treally. Again, I ind it
surprising, if not funny that of the things
that were commented on in our lifestyle, it
was my ties and my suits. And Ul ju leave
it there. No one else needs to be hunor
dragged through anything. 1vs jmipast.

CLUB FED

Q. Is this Cub Fed? Is chis hard tizme?
A Clsb Fed doesn’t exist. Is it hasd

-

It's our 7th birthday and we'd love to celebrate it with you!
From coast to coast and in-between, we've been matching busy

professionals.
gift.

It's been such a great vear, we're giving you the
Not only do you get to meet and date fun, well-educated

professionals like yourself, you also get a little present from us.
Hey, whose birthday is it anyway?

So give us a call.

We can’t wait to meet you!

Dating For Busy Professionals

INCHI"

life, love & dessert.®

Washington D.C.
202.466.6699

Bailtimore
410.659.6699

pﬂﬁ@ﬁ

time? No, but Club Fed doss notexmst. ..
It's not a gulag, but this ian’t Maui, and
you £an't go home and geton with vour
faraily and friends, and you've not as pro-
ductive a3 vou could be. 3o mmuber than
Iooking at the negative side of it by sav-
ing. it's Club Fed, he lost weight, isn't that
great. 1. alor of people come here, and
Lke ) szid earier, this choive ismade, You
can either be on this neganve mp or ywu
need to figure out what you need (o do
and you go do it, and that's emtirely up to
the individual, because the system dory-
n't provide for that, and most people
think it really shouldn't. e up 1o the -
dividual to make ior f2ke it U've chosen
tomake it

‘THE CLINTON SCANDALS:
Q. Are you keeping up with the Ciinton
srandals?

A Levme just a2y 1his abowt owr presy
dent. ... At some point, speaking as one
who lived 2 charade. \t's usne for the cha-
rade toend. V iake no pleasure or priden
saying that. but | find what the White
House does offensive. Hook lorward ta 2
change in leadershipthere. ... I 'min here
for election fraud, o after everybodv is
done throwing mud at me for what 1 did,
I really think I can actuafly speak abow
that issne. And there's just too much of it
1t’s just gone too f2r. too often. And
they're verv slick and very good ar how
they deal in, and my hat's off to them for
that, Butit really doces hurt the couniry.
and it certainly diminishies the office. !
know, because 1 did the same thing.

Q. Ironically the eame judge ..

A. ! know, I've read. judge [Novma
Hollowzy] Johnson {the same judge pre-
siding over the Clintan case| s 2 fanr
judge. Lihink she ...

Q. She was pretty tough on you,

A She was night. 1 agree with what she
said. ... { think i's gning to be quite an in-
tevesting summer for the Clinton White
Home.

Greene says joe

i won'’t reform

Former Rep. Enid Greene ( R-Utah)
did not nule out a retum to paliticsin an
inerview Monday, although she called
the possibitiny unlikely.

; Almost thc¢ years after the scands)
i[E  that drove her from office, Greene sand
Bl herattention is fully fotused on her
daughier, Elizabeth, whowill be Syears
oldin August. “There's o question she
will be hurt by this. She won't ge1 a nos-
mazl Ozzie and Harviet lifestyle, ke hex-
pected she wanld,” Greene said. "To2:dd
to thatis this whole strange 2nd zovdid
episode. | wanto make sure the's
grounded s she doesn’t wake upsome
dayand say. "There'ssomething wong
with me brcanse of who myfatheris.™

Asfor Joc Waldholtr, Greenie expeees
him weontme toswindle peopie when he
gets outof pul next year. “He will indsome-
bodyelse, There'snn queston diatwhen
you deal with Tum. ifhe wants intnake yn
abeliever, heivverycaminnng ™

— EAMON JAVERS
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(EXCERPT)

THE DEFENDANT: Thank you, Your Honor, for allowing me
the opportunity to address this Court.

Yesterday, as I was reading a newspaper, I came across
an Associated Press story of a person who graduated from college
and cheated on an exam. And this gnawed away at her and she
made it public, and she said something that I think very much
applies to me: Once you cheat, then you have to coéer it with a
lie. And that’s precisely what I have done. She said, in that
process, you deceive all the people into thinking you are
something you are not. Aand that’s something that I‘ve done.

She ended it by saying something that a friend of mine said to

me, a good friend from Pittsburgh, some months ago: The truth

really does set you free. And I have found that to be the case
in the past six weeks.

This past year has been a nightmare for so many
people: my family, my friends, my former wife, and her family.
To them, I would like to express my deepest regret and sorrow
for my actions. My behavior was deplorable. And I alone amn
responsible. I did commit crimes against the United States. It
is my responsibility, and my responsibility alone. These
actions go against everything that I was taught and everything
that I thought I believed in.

I became active in politiecs because I revere this

nation. To have violated its laws and hurt the people I love,
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in addition to causing a scandal for the 104th Congress that I

cared so much about, is something that will haunt me the rest of
the days of my life.

Mr. Kramer has stated some family history that, while
true, does not take blame away from me. I am thankful, Your
Honor, for the treatment that I have received. Bbth diseases
are under control because of thig treatment. It’s up tc me from
here, and I do want to stay well.

I want to pay whatever debt to society is appropriate
in the opinion of this Court. 1In the days that follow, I look
forward to having the chance te earn back the oppertunities and
responsibilities that have always gone hand-in-~hand with
citizenship in a free scciety. Having f;iled to be responsible,
I know that I must suffer the consegquences cf hy actiens. I
accept that honestly and wholeheartedly. Only by doing so can I
begin the painful, but rewarding, process of rehabilitation.

Thank you.

THE COURT: ‘Thank you, Mr. Waldholtz. You may remain
there.

I have ruled on all of the issues that your attorney
raised with respect to the presentence report save the last one
that we discussed, and that is, whether or not there should be
an upward departure in your case. And I am convinced that the
total offense level should be adjusted upward to account for

your continuing criminal activity while you were on release.
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1B-4
Under 18 U. S. Code, Section 3553(b), a2 sentencing court may
impose a sentence outside the applicable guideline range if
there exists an aggravating or mitigating circumstance of a Kind
or to a degree not adequately taken into consideration by the
Sentencing Commission. And I believe such aggravating
circumstances are present in your case.

The Court of Appeals for this Circuit has held that
post~offense misconduct is a proper basis for an upward
departure in offense level if it shows extensive criminal
involvement. You admitted at a September 26, 1996, hearing
before me that you had committed numcerous offenses during the
four-month period of your release pending sentencing. And I
don’t have te go through all of those things; they have been
gone through extensively here. But you did perpetrate fraud
upon your family and friends and continued this practice, or
your practice, of writing checks for which there were no funds
on deposit.

I do not think, however, that your case fits into the
enhanced penalty under Section 2J1.7, because you have not been
convicted of a federal crime. But because your post-release
conduct is not adegquately taken into consideration by the
Sentencing Commission, I am going to impose a three offense
level upward departure.

I’m very pleased to hear what you had to say today, Mr.

Waldholtz. You seem to be able to capture what is not only the
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1B-~5
Court’s concern, but the community‘’s concern as well, and to
state that you recognize your wrongdoing and that it will not
occur again. But I think that was one of the reasons why I
released you on your perscnal bord, and actually, I guess from
the day I released you, you have engaged in conduct that you
knew was criminal, that you knew was wrong, even if it were not
criminal. And you knew that you had promised me faithfully
right here in this courtroom that you would not comﬁit another
criminal offense while you were on your release.

Despite your guilty pleas, Mr. Waldholtz, you
continued, even until this minute, to shift the blame for your
action. You have told the probation efficer in the past that
you revere the Constitution. You have told that to me here
today. And that you are a law-abiding person. You have
suggested that you were corrupted by politics. I’m simply not
convinced by your self-serving statements that you were
corrupted by politics, or even that you revere the
Constitution. Anyone who reveres the Constitution would
certainly, I think, be willing to obey the laws of the country.

You convinced your wife, apparently -- your ex-wife,
and her family that you had a substantial family trust fund when
in fact there was no such trust fund. The bank fraud in this
case was a very sophisticated scheme, requiring precise timing.
And not only that, but it required an intimate knowledge of the

financial institutions you deceived. The campaign finance fraud
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shows careful planning, as you repeatedly concealed and
misreported campaign contributions. Your continued deceit after
your guilty plea, where you would cheat even your own father,
demonstrates that you are a person who simply will not conform
your conduct to that which is required of all citizens: Obey
the law. Obey the laws of this countfy,

Rather than carrying out your important duties as &
campaign treasurer, you attempted to win that election without
any consideration of truth. You shamelessly spent funds in the
Enid Greene campaign that you knew c¢ould not be used for
campaign purposes. You continued on your illicit course, hiding
the use of these funds ffom the public. Had illegal funds not
been used in the campaign, or had your illegal) actions been
revealed before the election, the outcome of the election may
well have been different. That is, of course, something none of
us will ever know; and, thus, we will never know the full effect
of your conduct.

But there is one thing, Mr. Waldholtz, that is certain,
and that is, you abused the public trust. No sentence that this
court has been authorized to impose is sufficient to atone for
your attempts to manipulate an slection, for bank fraud, for
false statement, for failure to report campaign contributions,
and for assisting in filing a fraudulent tax return. The burden
of public disgrace that you alone have placed upon yourself and

your family is also insufficient.
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Perhaps, however, the person who shall suffer most
because of your criminal conduct is your infant daughter. You
certainly have not taken a step to consider how your crimes and
misdeeds shall forever stain hef.

Mr. Waldheltz, pursuant to the Sentencing Reform Act of
1984, it is the judgment of the Court that you, Joseph P.
Waldholtz, be, and you shall be, placed in the custody of the
U. S. Bureau of Prisons for a term of 37 months. |

I failed it write it in, but I think under the new
guidelines, the minimuﬁ is 37 months.

MR. KRAMER: Yes.

THE COURT: For 37 months. This term consists of 37
menths on Count 21 in Docket No. 96-143 and 37 months on Count
One in Docket No. 96=-185, 12 months on Count Two in Docket ¥No.
96-185, and 36 months on Count Three in Docket No. 96-185. All
counts shall run concurrently.

This is an upward departure based on your continued
criminal activity while you were pending sentencing and because
the seriousness of your offense in Docket No. 96-18S5 is
underestimated by the guideline range as there was no loss in
that case.

You shall pay restitution -- let me find that. You

shall pay restitution in the sum of $10,920. Upon release from

imprisonment, Mr. Waldholtz, you shall be placed on supervised

release for a term of five years. This term consists of five |
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years on Count 21 in Docket No. 96-143, three years on Count
One, Docket No. 96-185, and one year each on Counts Two and
Three in Docket No. 96-185, all terms to run concurrently.

Within 72 hours of your release from custody to the
Bureau of Prisons, you shall report in person to the probaticn
office in the district to which you are released. While on
supervised release, you shall not commit another federal, state
or local crime; you shall comply with the standard éonditions of
probation or supervised release as adopted by this Court; and
you shall comply with the following additional conditions:

Number one, you shall not possess a firearm oy sther
dangerous weapon for any reason. Number two, you shall not use
or possess an illegal drug, nor shall you associate with any
known drug dealers or be present where illegal drugs aré used,
sold or distributed.

You shall participate in a substance abuse treatment
program, which program may include testing to determine if
illegal substances are being used, at the direction of the
Probation Office.

You shall pay restitution to the Internal Revenue
Service in the amount of $10,920, at the rate to be determined
by the Probation Office.

Now, Mr. Waldholtz, I do find, after serious thought,
that you do not have the ability to pay a fine, the costs of

imprisonment or supervision, and because I have also entered
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1 | that restitution requirement. So, for those reasons, you will
2 not be indebted to us for a fine or the costs of imprisonment.
3 It is, however, further ordered that you must pay a special

4 | assessment fee on Count 21 in Docket No. 96~143 of $50, and $50
5 | on each Counts One and Three in Docket No. 26-185, and $25 on
6 Count Two in Docket No. 96-185, for a total special assessment

= 7 | fee of $175. This assessment should be paid as soon as

3 8 | possible, and certainly, if not paid before you complete your

9 | period of incarceration, it must be paid within 60 days of your

10 | release from prison.

i1 I shall not make the recommendation that your attorney

12 | has requested. Mr. Waldholtz, I am very familiar with the boct

£y
B
i

13 camp, and I do not believe that it is appropriate. But I do

14 believe that what it does offer to younger, less sophisticated
15 individuals is something that you should strive for; and that
16 | is, to stay off illicit drugs and to devote your fine mind --
17 you have to have a good mind to be able to do what you have

18 done, all right? To devote your fine mind to obeying the law.
19 And it is so ordered.

20 MR. KRAMER: VYour Honor, in light of that, just one

21 further request. And I discussed it with Mr. Iscoe before, who
22 told me that he would not object. If Your Honor would recommend‘
23 | allenwood as the place of incarceration. Mr. Waldholtz has an
24 elderly father, who would like to visit him, and that would be

25 the easiest place.
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THE COURT: I would be very happy to recommend
Allenwood. But understand me, that’s all I can do, is
recommend.

THE DEFENDANT: I understand, Your Honor.

THE COURT: I cannot tell the Bureau of Prisons where
to imprison anyocne. Even if I had recommendad the boot camp,
that would have been all that it would have bkeen, is a
recommendation. So, I certainly have no objectionslto
recommending that you be placed at an institution where your
father will be in a position to visit you.

THE DEFENDANT: Thank you.

MR. KRAMER: Thank you.

THE COURT: If there is nothing further --

MR. KRAMER: Your Honor, the counts of the original
indictment need to be dismissed.

THE COURT: Yes.

MR. ISCOE: Yes, Your Honor. At this time, the
Government dismisses the remaining counts of the indictment in
Case Number 96-143.

THE COURT: All right. And 185, all counts he’s pled
to.

MR. ISCOE: He pled to all counts in 185.

THE COURT: All right. So it’s so ordered.

MR. KRAMER: Thank you.

THE COURT: The best of luck to you, sir.
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THE DEFENDANT: Thank you, Your Hoenor.

{(Recessed at 11:15 a.m. and resumed at 11:25 a.m.)

THE COURT: We are resuming the case of United States
versus Joseph Waldholtz, Criminal No. 96=143 and Criminal No.
96-18S5.

Mr. Waldholtz, I‘m sorry to have to bring you back, but
I failed to advise you of your right to appeal. You have an
absolute right to appeal your sentence in this case% you have
the right to appeal any other rulings that I made here contrary
to those which you and your attorney argued. All right? That
appeal must be noted within ten days of today’s date.

I can assure you that if you wish to appeal any or ail
issues that were ruled on contrary to your legal view, Mr.
Kramer will be happy to note that appea1~for you and in a timely
fashion.

You also know, sir, that because I still den’t know
what happened between you and the attorneys you had retainaed,
because I did not know what had happened there, I asked HMr.
Kramer, who heads our Federal Public Defender Service, to
represent you. And apparently we have been able to determine
that that was appropriate. So, if you wish to appeal, you can
go straight to the Court of Appeals, and you can ask them, the
judges up there, to appoint counsel for you in the Court of
Appeals.

S0, I'm sorry I forgot to do that.
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MR. KRAMER: 1 apologize for overlooking that, too,
Your Honor.
THE COURT: Yes. I really am sorry.
MR. KRAMER: HKe has been advised, but thank you very
much.

THE DEFENDANT: Yes. Thank you.

THE COURT: Thank you very much. And you may step back

now. )

MR. ISCOE: Thank you, Your Honor.

THE COURT: Mr. Iscoe, I'm sorry, but while he was
still here, it was important to do that.

MR. ISCOE: I’m glad Your Honor caught it. I would
have realized it by the time I got back to my office, perhaps,
but I'm glad Your Heonor thought of it sooner.

THE COURT: Thank you.

(Proceedings concluded at 11:27 a.m.)

CERTIFICATE OF REPORTER
I certify that the foregoing is a correct transcription from

the record of proceedings in the above-entitled matter.

official Court Reporter
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E-mail: sgamor_hatch@hech.sanate.gov
Websita: ittpiMrww.ionste gov/~haichy

ORRAIN G. HATCH “
JUDICIARY
UTAH FINANCE
ROBEAT L. (X8BLEE INTELLIGENCE
AUMBESTRATVE ASSISTANT - INDIAN AFFAIRS
Rnited States Senate e
131 Ruseall S Offica Building
Tetephone: (202) 224-5751 WASHINGTON, DC 205104402
TDOD (202) 224-2849

September 235, 1998

Ms Enid Greene
2164 South Berkeley Street
Salt Lake City, UT 84109

Dear Enid:

I understand that the Federal Election Commission has initiated an investigation into your
1994 campaign and your father, D. Forrest Greene. Incredibly, the press reporis imply that the
Commission’s investigation is focused on your conduct and your father’s, rather than the proven
criminal actions of your former husband and 1994 campaign treasurer, Joseph P. Waldholtz.

I recall when your former husband became the subject of a nationwide manhunt in
November, 1995, after he fled a FBI bank fraud investigation. As you know, shortly before his
disappearance, I met with you and Mr. Waldholtz to discuss the allegations that had been leveled
against him. It was apparent to me at that meeting that you still truly believed in your former
husband’s innocence and were completely ignorant of his various criminal schemes. I found M.
Waldholtz’s explanation of his banking problems lacking in credibility and I told him that he
would go to jail if he did not straighten out the situation right away. He disappeared shortly

thereafter.

Given the intense scrutiny that this case received from both the media and the U.S.
Attorney for the District of Columbia, it seems to me that the Commission should be able to
complete its investigation in short order. The facts of the case are well known. As you know, a
former reporter for the Deseret News, Lee Benson, has recently published a book, Blind Trust,
that reviews ail of the facts in this case in great detail. I can attest to the accuracy of those
portions of the book that are relevant to your lack of knowledge of Mr. Waldholtz’s schemes.

[ trust that the Commission will act appropriately to conclude its investigation as quickly
as possible. If I can be of any assistance whatscever, please do not hesitate to contact me.

,

United States Senator /

OGH:rld ?"UWM( Ny - “?L ,

PRINTED ON RECYQRED PAPER
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT QOF COLUMBIA

Holding A criminal Term e

Grand Jury Sworn In On October 7, 1994

Cﬂm;mlNoagﬁlgjga

Grand Jury Original

UNITED STATES OF AMERICA

v. :
: Violations:
JOSEPH P. WALDHOLTZ, 18 U.5.C. § 1344
pefendant. (Bank Fraud)
i8 g.s.C. § 2
(Aiding and Abetting)
18 U.5.C. § 982(a) (2} and
(b) (1()B)
{Criminal Forfeiture)

. q: bl [ : ‘
| INDICTMENT FLED 1 GREN COURT

The Grand Jury Charges:
MAY ~ 2 1996

COUNTS ONE THROUGH TWENTY-SEVEN
J l- i{ "l“D D'.;:RrCT CCURT

Introduction HETRICT OF COLUMBIA

1. At all times material herein:
A} The defendant JOSEPH P. WALDHOLTZ was the husband of

Enid Greene Waldholtz, the elected Congressional Representative of

the Second Congressional District of the state of Utah. JOSEFH P.

WALDHOLTZ worked full-time in Representative Waldholtz's

congressional office, but received no salary. Joseph and Enid

Waldholtz were legal residents of the state of Utah, but also had

a residence in the District of Columbia, where they lived while

Representative Waldholtz was serving in Congress.




B) The defendant JOSEPH P. WALDHOLTZ and his wife, Enid
Greene Waldholtz, maintained joint checking accounts at the Wright
Patman Congressional Federal Credit Union (hereinafter sometinmes
referred to as “CFCU"), located in Washingten, D.C., and at %?rst

Security Bank of Utah (hereinafter sometimes referred to as "FSB"),

located in Salt Lake City, Utah. .

L

C) The Congressional Federal Credit Union and First

Security Bank of Utah were fipancial institutions as defined by

Title 18 U.S.C. § 20.

The_Congressional Federal Credit Union/
First Security Bank Check Kite

2. Beginning on or about January 1995 and continuing up to on
or about March 3, 1995, the defendant JOSEPH P. WALDHOLTZ devised
a scheme and artifice to defraud the Congressional Federal Credit
Union and First Security Bank by executing a check kiting scheme
whereby he made cross deposits into Account Number 106413 at CFCU
and into Account Number 051-10075-51 at FSB, making it appear that
there were substantial balances in both accounts. In fact, as the
defendant JOSEPH P. WALDHOLTZ knew, the actual balances in the
accounts were negligible or negative.

3. A standard general practice applied by financial
institutions concerning deposits and access to deposited funds is
as follows: When an account holder deposits a check into his
account at a bank, that bank sends the actual check, by United
States mail or other means, to the bank upcon which the check was
drawn. The bank upon which the check was drawn then determines if
the person who wrote the check has sufficient funds in his account

2



to pay the check. If he does, the bank upon which the check was

drawn pays the check by sending the money te the bank into which

the check was deposited as a credit. Once the bank has received

T
the deposited funds from the bank upon which the check was drawn,
then the customer who deposited the check is permitted to use the

money. There is usually a delay of several days between the time

L]

that a check is deposited and the time that the customer is given
accesgs to the funds.

4. In contrast to the general banking practices described in
the proceeding paragraph, it was the practice of the CFCU and FSB,
in certain circumstances, to give a customer immediate credit for
his deposited check. That is, the customer would be allowed to
write checks based on the deposit immediately, witnopt waiting for
the deposited check to be sent to the bank upon which it was drawn
and without waiting for that bank to determine whether the account
had sufficient funds to cover the amount of the check. When this
was done, the bank allowed the customer the temporary'ﬁse of its
own money expecting the deposited check to be paid. This practice
is referred to as paying a check against uncollected funds.

5. It was the policy of CFCU to pay checks drawn on
uncellected funds checks deposited intg the customer's account,

6. It was the policy of FSB to pay checks drawn on
uncollected funds checks in cases in which a bank officer approved
the payment of such checks.

7. As part of the scheme and artifice to defraud, the

defendant JOSEPH P. WALDHOLTZ made numerous misrepresentations to




FSB regarding the source and availability of funds to which he
claimed to have access, thereby causing FSB to pay checks based on
uncollected funds. For example, JOSEPH P. WALDHOLTZ repeatedly
promised large transfers of funds into his FSB account fgem a
trust, supposedly with a value of millions of dollars, located in
Pittsburgh, Pennsylvania when, in fact, as JOSEPH P. WALDHOLTZ

’

kKnew, no such trust existed.

8. It was a part of the scheme and artifice to defraud that
the defendant JOSEPE P. WALDHOLTZ used his knowledge .of the
practice of CFCU and FSB of giving him immediate credit for his
deposits to carry out a check kiting scheme.

8. It was a part of the said scheme and artifice to defraud
that:

A) JCSEPE P. WALDHOLTZ would write checks on his account
at FSB knowing that he did not have sufficient funds to cover them;

B) JOSEPH P. WALDHOLTZ then deposited these checks at
CFCU where he knew he would get immediate credit-fé his CFCU
account;

C) As a result JOSEPH P. WALDHOLTZ'S CFCU account
balances would reflect more money than was actually available;

D) JOSEFH P. WALDHOLTZ then would write checks on his
CFCU accounts knowing that he did not have sufficient money to
cover them, since his account balance was artificially inflated by
deposits of insufficient funds checks from FSB.

10. It was a further part of the said scheme and artifice te

defraud that JOSEPH P. WALDHOLTZ, through the exchange of worthless
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checks back and forth between the CFCU and FSB, did artificially
inflate the balances in the accounts and obtain the use of monies,
funds and credits to which he was not entitled. At the height of
the scheme, the defendant's accounts at CFCU and FSB sho;;d 3
combined apparent positive balance of approximately $752,000, while

the two accounts in fact had a combined negative balance of

&

approximately $1$7,000.
11i. During the course of this check kiting scheme, JOSEPH P.

WALDHOLTZ wrote approximately 51,445,000 worth of worthless checks
drawn on his account at FSB which he deposited into his account at
CFCU. Similarly, the defendant wrote approximately $1,515,000
worth of worthless checks drawn on his account at CFCU which he
deposited into his account at FSB. During the scheme, JOSEPH P.
WALDHOLTZ did not any make any deposits into the accounts which
reflected money legitimately available to him.

12. During the course of this check kiting scheme, the
defendant wrote checks drawn on his CFCU account to phf%ies other
than FSB worth approximately $66,000. These checks were paid by
CFCU. During the course of this check kiting scheme, the defendant
also wrote checks drawn on his FSB account to parties other than
CFCU worth approximately $141,000. These checks were paid by FSB.
But for the defendant's scheme to defraud, CFCU and FSB would not
have paid these checks.

13. On or about March 2, 1995, CFCU and FSB discovered the
defendant's check kiting scheme and CFCU froze the defendant's

checking account. After CFCU and FSB reviewed the defendant's
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accounts and exchanged certain of the defendant's checks, the banks

determined that the result was that Waldholtz's account at FSB had

an overdraft of approximately $209,000.

14. On or about the dates listed below, within the Digi;ict
of Columbia, the defendant JOSEPH P. WALDHOLTZ for the purpose of
executing and attempting to execute the scheme and artifice to
defraud both banks as set forth in paragraphs one through twelve
above, did knowingly deposit, and caused to be deposited, checks

into CFCU and FS8B, in the amounts listed below, drawn.on the

Waldholtz accounts at CFCU and FSB.

Count Date Seurce Deposited Total Value
One 2/3/95% CFCU Check No. 101 FSB $ 10,000.00
TWO 2/3/795% FSB Check No. 732 CFCU $ 10,000.00
Three 276795 FSE Check Nos. CFCU $ 30,000.00
751, 752, 753
Four 2/7/95 CFCU Check No. 102 FSB $ 20,000.00
Five 2/8/85 FSB Check No. 776 CFCU S 25,000.00
Six 2/9/95 CFCU Check No. 103 FsSB $ 50,009.00
Sevean 2/10/95 FSB Check No. 778 CFCU $ 65,000.00
Eight 2/13/95 CFCU Check No. 104 FsB $ 65,000.00
Nine 2/14/95 FSB Check Nos. CFCU $ 85,000.006
781, 782, 783, 784 -
Ten 2/15/95 CFCU Check No. 106 FSB $100,000.00
Eleven 2/16/95 CFCU Check No. 108 FSB $ 50,000.00
Twelve 2/15/95% FSB Check No. 793 CFCU $100,000.00
Thirteen 2/17/95 CFCU Check No. 110 FsB % 50,000.00
Fourteen 2/21/95 CFCU Check No. 112 FSB $150,000.00
Fifteen 2/2)/95 FSB Check No. 801 CFCU $100¢,000.00
Sixteen 2/22/95 CFCU Check No. 113 FsB $100,000.00
Seventeen 2/22/95 FSB Check No. 806 CFCU $100, 000. 00
Eighteen 2/23/95 FSB Check No. 808 CFCU $150,000.00
Nineteen 2/24/95 CFCU Check No. 114 PSB $150,000.00
Twenty 2724795 FSB Check No. 809 CFCu $150,000.00
Twenty-one 2/27/95 CFCU Check Nos. FSB $250,000.00
116, 117
Twenty-two 2/27/95 FSB Check No. 826 CFCQU $150,000.00
Twenty-three 2/28/95 CFCU Check Nos. FSB $200,000. 090
127, 128
Twenty-~four 2/28/95 FSB Check No. 830 CFCU $150,000.00
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Twenty-five 3/1/95 CFCU Check No. 120 FSB $25¢,000.00

Twenty=~six 3/1/98% FSB Check No. 814 CFCU $1%0,000.00
Twenty~-seven 3/2/95 FSB Check No. 832 CFCU $250,000.00
TOTAL §2,960,000

’ -

(In violation of 18 United States Code, Sections 1344 and 2)
(Bank Fraud and Aiding and Abetting)

FORFEITURE ALLEGATION

1. The allegations of Paragraphs One through Fourteen of
this indictment are realleged and by this reference are fully
incorporated herein for the purpose of alleging forfeitures to the
United States of America pursuant to the provisions of Title 18
U.s.c. § 982 {a){2).

2. As a result of the offenses alleged in Counts One through
Twenty-Seven, the defendant, JOSEPH P. WALDHOLTZ shall forfeit to
the United States all property constituting, or derived from,
proceeds the defendant obtained directly or indirectly, as a result
of such offenses, including but not limited to:

a. $209,000 in United States currency and all lﬁéerest and
proceeds traceable thereto, in that such sum in aggregate is
property which was property constituting, or derived from, proceeds
obtained directly or indirectly as a result of the bank frauds in
violation of 18 U.S5.C. §§ 1344, and 982.

b. If any of the property described above as being subject
to forfeiture, as a result of any act or omission of the defendant

(1) cannot be located upon the exercise of due
diligence;

{2) has been transferred or sold to, or deposited with,
a third person;
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has been placed beyond the jurisdiction of the
cour<t;

(3)

(4) has been substantially diminished in value; or

(5) has been commingled with other property ..which
‘cannot be subdivided without difficulty;

it is the intent of the United States, pursuant to Title 18, U.S.C.
Code 982(b) (1) (B) to seek forfeiture of any other property of said
defendant up to the value of the above forfeiture property.

(In viclation of Title 18 United States Code, Section
982(a)(2) and (b) (1) (B)) (Criminal Forfeiture)

A TRUE BILL:
~ 7. .
_"sz L /(&4—1'—'__4
Ere #. kbtder, 7. / dL FOREPERSON

ATTORNEY OF THE UNITED STATES IN
AND FOR THE DISTRICT OF COLUMBIA
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United States Attorney C@ ‘:) L7’

District of Columbiu

Judiciory Caver
555 Fourih St N.W.
Hashingien, OC 2800

May 29, 1996

Pamela Bethel, Esquire
Barbara Nicastro, Esquire
Bethel & Nicastro

2021 L Street, N.W.

Suite 300

Washington, DC 20036

Re: Joseph P. Waldholtz, Cr. Case No. 96-143 (N¥HJ)

5
Dear Ms. Bethel and Ms. Nicastro:

This letter sets forth the terms and conditions of the Plea
Agreement which this Office is willing to enter into with your
client, Joseph P. Waldholtz, regarding the charges in the above
captioned-case and other matters presently under investigation.

1. CHARGES

Mr. Waldholtz agrees to enter a plea of guilty in the United
States District Court for the District of Columbia to one count
of bank fraud (18 U.S.C. § 1344) and agrees to criminal
forfeiture of $14,910 (18 U.S.C. §%—982(a)(2) and (b)(1)(8)) as
charged in Count Twenty-One and in the Forfeiture Count of the
Indictment returned against him, in Criminal Case No. 96-143. In
addition, Mr. Waldholtz agrees to plead guilty to a three-countc
Information charging him with one count of making a false
statement (18 U.S.C. § 1001), one count of making a false report
to the Federal Election Commission (YFEC") (2 U.S.C. § 437g(d)
and § 3441a), and one count ©f willfully aiding or assisting in
filing a false or fraudulent tax return (26 U.5.C. § 7206(2)).
The Information will be filed on a date determined by the
government. Joseph Waldholtz agrees that, for the purposes of
this plea, venue for all charges is properly before the United
States District Court for the District of Columbia and agrees to
waive any challenges to venue.
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2. FACTUAL ADMISSION OF GUILT

Pursuant to Rule 11(e} (6), Federal Rules of Criminal
Procedure, and Rule 410 of the Federal Rules of Evidence, Mr.

. Waldholtz agrees to state under oath that the following statement

of his actions is true and accurate. The government agrees that
the following facts constitute all of the relevant facts of

conviction.

The charges set forth in Section 1, above, arise from the
following facts:

a. Bank Fraud
1. Offense of Conviction

Mr. Waldholtz pleads guilty to Count Twenty-One of the -
Indictment and admits that, as part of a scheme and artifice to
defraud, on or about February 27, 1995, he deposited into a
checking account at the First Security Bank of Utah ("Fiwest
Security") two checks, numbered 116 and 117, drawn on a checking
account at the Wright Patman Congressional Federal Credit Union
("CFCU") in the total amount of $250,000, knowing that there were
not sufficient funds in the CFCU account to pay theose checks and
intending to create the erroneous appearance that sufficient
funds were available.

2. Relevant Conduct

From late January of 1995 through early March of 1995,
Joseph Waldholtz engaged in a scheme and artifice to defraud
First Security and CFCU through *“check kiting" between joint
checking accounts that he and his wife, Enid Greene Waldholtz,
had at First Security (Account No. 051-1075-51) and CFCU (Account
No. 106413). He began carrying, out this scheme on February 3,
1895, by depositing into the First Security account a check for
$10,000 drawn on the CFCU account and depositing inte the CFCU
account a check for $10,000 drawn on the First Security account.
At the time he wrote those checks and made those deposits, Joseph
Walgdholtz knew that there were not sufficient funds in either
account to cover the amounts of the checks.

Mr. Waldheltz continued to make cross depesites into the two
accounts in order to make it appear that there were substantial
balances in both accounts when, in fact, the actual balances wvere
negligible or negative. In addition, Mr. Waldholtz wrote checks
on both accounts to third parties. First Security and CFCU paid
those checks because Mr. Waldholtz's actions made it appear that
the accounts had sufficient balances to pay the checks. Between
February 3, 1995 and March 2, 1995, First Security paid checks.te
third parties totaling approximately $130,000 and checks totaling
approximately $11,010 to Mr. Waldholtz. During the same time

2
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period, CFCU paid checks to third parties totaling approximately
$62,000 and checks totaling approximately $3,900 to Mr.
Waldholtz.

In reality, there were virtually neo funds in either account
to pay those checks. After CFCU and FSB discovered the check
kiting scheme and exchanged certain checks, the Waldholtzs'
account at First Security had a negative balance or overdraft of
approximately $209,000 and the account at CFCU had no overdraft.
Mr. Waldholtz covered the overdraft by depositing into the First
Security account money which was provided by Enid Greene
Waldholtz's father, D. Forrest Greene.

b. Palse Statements and False FEC Reports

Joseph Waldholtz was the treasurer of Enid Waldholtz's 1994
Congressional campaigh committee, which was called *“Enid '94Y
("the Committee"). As treasurer, Mr. Waldholtz was responsible
for preparing variocus FEC forms and reports regarding the
committee's receipts and disbursements and was responsible for
certifying that the Committee's submissions were "to the best of
[his]) knowledge and belief . . .true, correct 'and complete.®

On or about January 31, 1995, Mr. Waldholtz signed the 1994
Year End Report (FEC Form 3) for Enid '94 and signed the Report
to certify that it was true, correct and complete. Mr. Waldhoitz
then caused the Report to be filed with the FEC. At the time
that he signed the Report and caused it to be filed, Joseph
Waldholtz knew that the Report contained a substantial number of
false statements of material facts and cmissions of material
facts and that the Report was not true, correct or complets.

During calendar year 1994, Endtt Waldholtz®s father, D.
Forrest Greene, had deposited approximately $2,800,000 into the
personal bank accounts of Joseph and Enid Waldholtz. Joseph
Waldholtz knew that during calendar year 1994 almost $1,800,000
provided by Mr. Greene was transferred from the Waldholtzs'
personal accounts to Enid *94. Joseph Waldheltz also knew that
neither he nor Enid Waldholtz were receiving salaries during most
of 1994 and that neither he” nor Enid Waldholtz had sufficient
personal funds, independent of those provided by Mr. Greene, to
cover the transfers to Enid '94.

Despite the fact that he knew that the funds that were
transferred from the personal accounts of Joseph and Enid
Waldholtz to Enid ‘94 had been provided by Mr. Greene, Jeoseph
Waldholtz reported on various FEC Reports, including the 19%4
Year End Report, that the transferred funds represented Enid
Waldholtz's personal assets. Mr. Waldholtz made those false
statements and misrepresentations because he knew that the FEC.
regulations that limit campaign contributions to $1,000 per




election cycle do not apply to contributions that a candidate
makes with her own funds.

Mr. Waldholtz further admits that he created "ghost
contributors" to Enid 'S4. Mr. Waldholtz willfully reported
false names and addresses of alleged contributors to the Enid '94
campalgn,‘even though he knew that the persons did not make
contributions to Enid '94.

c. Willfully Aiding or Assisting in Filing a False
or Fraudulent Tax Return

Joseph and Enid Greene Waldholtz were married in August of
1993, but decided to file separate federal tax returns for the
1993 tax year. During 1993, Enid Greene Waldholtz sold shares of
securities that she owned which had appreciated in value. As a
result of that appreciation, Enid Greene Waldholtz incurred -and
had the obligation to report a long term capital gain of
approximately $39,000.

Enid Greene Waldholtz told Joseph Waldholtz that she would
have to pay income tax on that capital gain and, to prevent her
from having to pay the tax, Joseph Waldholtz told Enid Greene
Waldholtz that he would give her stock on which he said he had
incurred a long term capital loss in excess of the amount of her
capital gain. Joseph Waldholtz then provided Enid Greene
Waldholtz with the name of the stock that he falsely claimed to
have given her and the date on which he claimed to have given the
stock to her, the date that he claimed to have purchased the
stock, the number of shares he claimed to have purchased, and its
alleged basis.

Those figures created a phony~ecapital loss of more than
$56,000, which Enid Greene Waldholtz reported as a long term
capital loss, thereby eliminating any tax liability for Enid
Greene Waldholtz for the $39,000 capital gain. Joseph Waldholtz
knew that he did not own the stock, that he had not and could not
give the stock to Enid Greene Waldholtz, and that the basis
figures were false. Joseph Waldholtz knew that Enid Waldholtz
would use the false information in preparing her 1993 tax return
and that the information would create a false capital loss.

3. ZADDITIONAL CHARGES

If Mr. Waldholtz completely fulfills all of his obligations
under this Agreement, the United States Attorney's Office for the
District of Columbia agrees not to bring any additional criminal
or civil charges against him for conduct regarding: (1) bank
fraud or check kiting involving First Security Bank of Utah, the
Wright Patman Congressional Federal Credit Union, Merrill Lynch,
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Pittsburgh National Bank, or NationsBank; (2) forgery or
uttering of financial instruments involving First Security, CFCU
or NationsBank checking accounts or Congressional paychecks; and
(3) forgery of "Ginny Mae" securities; provided that he provides
full information about all such matters pursuant to Section 6 of

this Agreement.

In addition, if Mr. Waldholtz completely fulfills all of his
cobligations under this Agreement, the United States Attorney's
Office for the District of Columbia agrees not to bring any
additional criminal charges against him for conduct regarding (1)
false statements or viclations related to any FEC reports or
other reports filed by any campaign committee or other
organization supporting the 1992 Congressional campaign of Enid
Greene or the 1994 and 1996 Congressional campaigns of Enid
Greene Waldholtz; and (2) tax violations arising from the federal
tax returns filed by Joseph Waldholtz separately, or jointly with
Enid Greene Waldholtz, for the tax years 1992 through 19%4, or
from the 1993 federal tax return of Enid Greene Waldholtz;
provided that he provides full information about all suck matters
pursuant to Section 6 of this Agreement.

The United States alsc agrees to dismiss all remaining
counts of the Indictment at the time of sentencing.

By entering this agreement, the United States Attorney daes
not compromise any civil liability, including but not limited to
any tax liability or liability to or regarding the Federal
Election Commission, which he may have incurred. or may incur as a
result of his conduct and his plea of guilty to the charges
specified in paragraph one of this agreement. Mr. Waldholtz
agrees to cooperate with employees of the Civil Division of the
Internal Revenue Service ("IRS"), #he Civil Division of the
United States Attorney's .0Office, the Federal Election Commission
and law enforcement agents working with those employees, in
making an assessment of his civil tax and FEC liabilities. Mr.
Waldholtz specifically authorizes release to the agencies and
divisions specified above of information in the possession or
custody of the IRS or FEC and disclosure of matters occurring
before the grand jury for purposes of making those assessments.

The United States agrees that, apart from the conduct
described in Section 2 of this Agreement, there is no other
conduct which the government will assert as constituting
"relevant conduct" as that term is used in Section 1B1.3 of the
Sentencing Guidelines for the purposes of Mr. Waldholtz's
sentence.

The United States further agrees not to initiate any other
civil or criminal forfeiture actions against any property which
it currently knows to belong to Mr. Waldholtz or for which the
government currently Knows that Mr. Waldholtz is a stakeholder or

5
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potential stakeholder. The Office of the United States Attorney
for the District of Coiumbia further states that 1t 1s not aware
of any existing criminal charges against Mr. Waldholtz or of any
pending investigation in which Mr. Waldholtz is a target 1n any
other federal judicial district. The Office of the United States
Attorney further agrees to bring no additional charges for any
violations or potential violations of the District of Columbia
Code resulting from the above described conduct.

4. POTENTIAL PENALTIES AND ASSESSMENTS

Mr. Waldholtz understands that (1) for the felony cffense of
bank fraud, he may be sentenced to a statutory maximum term of °
imprisonment of not more than 30 years and fined not more than
$1,000,000 (18 U.S.C. § 1344); (2) for the felony offense of
making a false statement (18 U.S.C. § 1001), he may be sgntenced
to a statutory maximum of not more than five years and fined not
more than $250,000 (18 U.S.C. § 3571); (3) for the misdemeanor
offense of causing a false Federal Election Commission Report to
be filed he may be sentenced to a term of imprisonment of not
more than one year and a fine of not more than $25,000 or 300% of
any contribution or expenditure involved in such violation (2
U.S5.C. §§ 437g{d) (1) (A)) and 441); and (4) for the felony offense
of willfully assisting in the f£filing of a false tax return he may
be sentenced to a term of imprisonment for not more than three
vears and fined not more than $250,000 (26 U.S.C. § 7206(2)).
Mr. Waldholtz also understands that he will lose claim of title
to money and property in the amount of $14,900.

In addition, upon his release from incarceration, Mr.
Waldholtz understands that he may be sentenced te a term of
supervised release of not more than three years (18 U.5.C. §
3583). Pursuant to 18 U.S5.C. § 3038, Mr. Waldholtz is required
to pay a mandatory special assessment of $50 for each of his
felony convictions and of $25 for his misdemeanor conviction. He
agrees te pay this assessment at the time of sentencing. Mr.
Waldholtz also may be sentenced by the court to a term of
probation of not more than five years, 18 U.S$.C. § 3561, and
ordered to make restitution, 18 U.S.C. § 3556. The government
and Mr. Waldholtz stipulates that there was no financial loss
suffered by either FS8B or CFCU and, therefore, agree not to ask
the Court that Mr. Waldholtz be regquired to make restitution for
the bank fraud.

Mr. Waldholtz also understands that a sentencing guideline
range for his case will be determined by the Court pursuant to
the provisions of the Sentencing Reform Act of 1984, see 18
U.S.C. § 3551 et seq.

) In the event the Court imposes an unlawful sentence, or
lmposes a sentence outside the range provided by 18 U.S.C. § 3551
et seg., the parties agree that Mr. Waldholtz retains any and all

6
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rights he may have to appeal or otherwise seek relief from any
such sentence.

Mr. Waldholtz agrees that sentencing shall not take place
until the government has determined that he has fulfilled his
obligations under this agreement and that there is no longer a
need for his cooperation.. The government agrees that it will not
unreasonably delay sentencing.

5. WAIVER OF CONSTITUTIONAL RIGHTS

Mr. Waldholtz understands that by pleading guilty in this
case, he will be giving up the following constitutional rights:
the right to be indicted by a grand jury for charges other than
those in the present indictment, the right to plead not guilty,
the right to a jury trial at which he would have the opportunity
to present evidence, testify in his own behalf, cross-examine
withesses, and to be represented by counsel at any such trial.
Mr. Waldholtz further understands that if he chose not to testify
at such a trial, that fact could not be held against hims Mr.
Waldholtz would alsc be presumed innocent until proven guilty,
and the burden to do so would be on the government, which would
be required to prove his guilt beyond a reasonable doubt. If Mr.
Waldholtz were found guilty, he would also have the right te
appeal his conviction. Mr. Waldholtz also understands that he is
waiving his right to challenge the government’'s evidence that the
property described in Count Twenty-eight of the Indictment
constitutes the proceeds of specified unlawful activity as that
term is used in 18 U.S5.C. § 982.

6., PROVISION OF INFORMATION

Mr. Waldholtz agrees that he wfll cooperate completely,
candidly, and truthfully with all dulv-appointed investigators
and attorneys of the United States, by truthfully providing all
information in his possession relating directly or indirectly to
all criminal activity and related matters which concern the
subject matter of this investigation and of which he has
knowledge. Mr. Waldholtz must provide information pursuant to
this dgreement whenever, amd in whatever form, the United States
Attorney's Office shall reasonably reguest. This includes, but
is not limited to, submitting teo interviews at such reasonable
times and places as are determined by counsel for the government,
provzdlng all documents and other tangible evidence requested of
him, and providing testimony before a Grand Jury or court or
other tribunal. All costs of travel and expenses arising from
any request by the government to provide assistance and
cooperation pursuant tc this paragraph will be borne by the
government and not by Mr. Waldholtz.
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7. INCARCERATIOR PENDING SENTENCING

The United States Attorney's Office waives its right to ask
that Mr. Waldholtz be detained pending sentencing. The
government agrees that, based upon the information currently

“known to it, Mr. Waldholtz poses neither a flight risk nor a

danger- to himself or the community as those terms are used in 18
U.S.C. § 3142. 1In the event the government becomes aware of any
information to the contrary, the government will promptly notify
Mr. Waldholtz, through his counsel, of such facts, and the
reasons the government contends such facts would support a
finding either of risk of flight or danger to the community. The
government agrees not to oppose Mr. Waldholtz's request to remove
court imposed restrictions on his travel within the United States
and to permit him to travel domestically pending sentencing.

8. RESERVATION OF ALLOCUTION

To the extent not inconsistent with the factual recitation
contained herein, the United States reserves the right tq
allocute fully at sentencing, to inform the probation office and
the court of any facts it deems relevant, to correct any factual
inaccuracies or inadequacies in the presentence report, and to
respond fully to any post-sentencing motions. The government
agrees that it will not seek an upward departure in Mr.
Waldholtz's sentence. .

9. SENTENCING GUIDELINES DETERMINATIONS

The parties understand that if Mr. Waldholtz completely
fulfills all of his obligations under this agreement, the United
States will recommend that he receive the benefit of a 3-level
reduction in the sentencing guidelénes'! offense level, based upon
his acceptance of responsibility within the meaning of § 3El.1 of
the United States Sentencing Guidelines ("USSG").

After the government has determined that there is no longer
a reasonable need for Mr. Waldholtz's cooperation, the government
(through the departure committee of this Office) will determine
whether the factors set forth in U.5.5.G. §5K1.1{a){1)-{%} have
been satisfied. If the factors have been satisfied, the
government agrees to file a motion on behalf of Mr. Waldholtz
under U.S.S5.G. §5K1.1, thus affording the sentencing judge the
discretion to sentence Mr. Waldheoltz below the applicable
guideline ranges. Mr. Waldholtz understands that the government
has sole discretion whether to file a motion on his behalf under
Section 5K1.1 of the Sentencing Guidelines.

Mr. Waldholtz understands that the final determination &f
how the Sentencing Guidelines apply to this case will be made by
the court, and that any recommendations by the parties are not
binding on the court or the U.S. Probation Office. The parties’

8




agree that the failure of the court or Probation Office to
determine the sentencing range in accordance with the
recommendations of his counsel or the government do not void the
plea agreement, nor serve as a basis for the withdrawal of Mr.
Waldholtz's guilty plea. 1In addition, in the event that,
subsequent to this agreement, the government receives previously
unknown information which is relevant to the above )
recommendation, the government reserves its right to modify its
position regarding the recommendations. However, the government
agrees that, in the event that it receives any such previously
unknown information, it will promptly notify Mr. Waldholtz of the
nature and source of this information in sufficient time to
permit Mr. Waldholtz to respond to this information.

10. BREARCH OF AGREEMENT

Mr. Waldholtz agrees that in the event he fails to comply
with any of the provision of this Agreement, or refuses to answer
any questions put to him, or makes any material false or <
misleading statements to investigators or attorneys of the United
States, or makes any material false or misleading statements or
commits any perjury before any grand jury or court, or commits
any further crimes, this Office will have the right to
characterize such conduct as a breach of this Agreement, in which
case this Office's obligations under this Agreement will be void
and it will have the right to prosecute Mr. Waldholtz for any and
all offenses that can be charged against him in the District of
Columbia, or in any other District or in any State. Any such
prosecutions that are not time-barred by the applicable statute
of limitations on the date of the signing of this agreement may
be commenced against Mr. Waldholtz in accordance with this
paragraph, notwithstanding the runring of the statute of
limitations between that date and the commencement of any such
prosecutions. Mr. Waldholtz agrees to waive any and all defenses
based on the statute of limitations for any prosscutions
commenced pursuant to the provisions of this paragraph.

11. USE OF INFORMATION

. .

Mr. Waldholtz understands that, except in the circumstances
described in this paragraph, this Office will not use against him
any statements he makes or other information he provides pursuant
to this plea agreement in any civil, criminal, or administrative
proceeding, other than a prosecution for perjury, giving a false
statement or obstructing justice,.

Mr. Waldholtz agrees that, as provided by Rule 410, Federal
Rules of Evidence: (a} the government may make derivative use of
and may pursue any investigative leads suggested by any
information which he provides pursuant to this plea agreement;
(b) in the event Mr. Waldholtz is ever a witness in any judicial

9




proceedlng, the attorney for the government may cross- examine him
concerning any statements he has made or information he has
provided pursuant to this plea agreement, and evidence regarding
such statements and information may also be introduced in
rebuttal; and (c) in the event of breach of this Agreement as
described in the preceding paragraph, any statements made or
information and leads provided by Mr. Waldholtz, whether
suhsequent to or prior to this Agreement, may be used against
him, without limitation, in any proceedlngs brought against Mr.
Waldholtz by the United States, or in any federal, state or local
prosecution. Mr. Waldholtz knowingly and voluntarily waives any
rights he may have pursuant to Fed. R. Evid. 410 and Fed. R.
Crim. 1li(e) (6), which might otherwise prohibit the use of such
information against him under the circumstances just described.

12. NO QTHER AGREEMENTS

No agreements, promises, understandings or representations
have been made by the parties or their counsel other than those
contained in writing herein, nor will any such agreements,
promises, understandings or representations be made unless
committed to writing and signed by Mr. Waldholtz, his counsel,
and an Assistant United States Attorney for the District of

Columbia.

If your client agrees to the conditions set forth in this
letter, please sign the original and return it to us.

Sincerely,

ERIC H. HOLDER, JR.
United States Attorney

By: i!l[Zk»m ﬁ: ﬁﬂﬁkbéﬁ I‘TZ:

WILLIAM E. LAWLER, IlX
Assistant United States Attorney

CRAIG ISCO
Assistan Unlted States Attorney

I have read this Agreement, have placed my initials on each
page, and carefully reviewed every part of it with my attorney.
I fully understand it and voluntarily agree to it. No
agreements, promises, understandings or representations have been
made with, to or for me other than those set forth above.

¢/3 /5 Cscobe PISa i

Datle @EPH P. WALDHOLTZ
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I am Joseph P. Waldholtz's attorney. I have carefully
revieved every part of this Agreement with him and have placed ny
initials on each page of this Agreement. It accurately and
completely sets forth the entire agreement between Mr. Waldholtz
and the Office of the United States Attorney for the District of

¢/ 3¢ AL ) B

Date PAMELA J. qﬁrﬂsL, ESQUIRE

o/3 /¢ ;&MM{?’(W.‘%

Date ‘! BARBARA E. NICASTRO, ESQUIRE
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA

Criminal No. 96""0? 85

VIOLATION:

18 U.5.C. € 1001

(False Statements)

2 U.5.C. §§ 437g(d) &
44la

(Failure to Report
Campaign Contributions)
26 U.5.C. § 7206(2)
(Assisting in Filing
Fraudulent Tax Return)

JOSEPH P, WALDHOLTZ

®% 45 o ed 4e IO BB B0 00 &% 8 Be

’:é;;.'i§.‘22}al‘-‘. Je INFORMATION F ! L E E:?
The United S$tates informs the Court that:
Q JUN 4 1886
cO ON s
4.6 IETRICT SOUAT
v LB T B¢ coLumiEn

on or about January 31, 1995, in the District of Columbia

and elsewhere, in a matter within the jurisdiction of the Federal

Election Commission ("FEC"), JOSEFPH P. WALDHOLTZ, as Treasurer of

"Enid '94," a campaign committee supporting the election of his
wife, Representative Enid Greene Waldholtz, did knowingly and

willfully make and use a false writing and document, knowing the

same to contain false, fictitious and fraudulent statements or

entries, such writing and document consisting of the 1994 Year

End Financial Report (FEC Form 3) for “Enid '94," signed by

JOSEPH WALDHOLTZ and falsely and fraudulently certifying that the
information ceontained in the report was true and accurate and

that:

1. Enid Greene Waldholtz had contributed approximately

$1,800,000 of her personal funds to the Enid ’'94 campaign account
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at First Security Bank of Utah when, in fact, JOSEPH WALDHOLTZ

knew that the $1,800,000 had not come from Enid Greene

Waldholtz's perscnal funds but, instead, had been taken from

approximately $2,800,000 that D. Forrest Greene had providedwto

the personal bank accounts of JOSEPH WALDHOLTZ and Enid Waldholtz

during calendar year 1994; and

2. During April of 1994, certain persons residing in

Pittsburgh, Pennsylvania had contributed approximately $60,000 to

Enid '94, when, in fact, those perscons had made no contributions

to Enid '94.
(False Statements, in viclation of Title 18 United States
Code €§ 1001).

COUNT TWO

The allegaticns in Count One are hereby realleged and

incorporated by reference and it is further alleged that on or

about various dates in 1994 and 1995, including January 31, 1993,

in the District of Columbia and elsewhere, JUSEPH P. WALDHOLTZ,

as Treasurer of "Enid '94," filed reports with the Fédéral

Election Commission concerning Enid '924, including the 1594 Year

End Report (FEC Form 3}, in which he knowingly and willfully

failed to report that approximately $1,800G,000 which had been
placed in the personal bank accounts of Joseph and Enid Waldholtz

by D. Forrest Greene had been contributed to Enid '94 during

calendar year 1994, in violation of FEC contributien limits.

(Failure to Report Campaign Contributions, in violation of
2 U.8.C. 85 437g(d) and 441a).
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COUNT_THREE

on or abcut April 14, 1993, JOSEPH WALDHOLTZ did willfully

and knowingly aid, assist, counsel and advise Enid Greene
s g

Waldholtz in the preparation of her 1993 federal income tax

return (IRS Form 1040), which she filed as & married person

filing separately, by falsely telling her that 'he had given her
shares of the M.L. lLee Acguisition Fund and falsely informing her

af (1) the date on which he allegedly purchased the security, (2)

the number of shares that he allegedly purchased, (3) the basis
of the security on the date he allegedly purchased it, and (4)
the basis of the security on the date that he allegedly sold the
security after giving it to Enid Greene Waldholtz, knowing that
such information was false and that the false information wogld
be included on the 1993 Form 1040 filed by Enid Greene Waldholtz
and would create a capital loss of approximately $55,000, and

that the false capital loss would completely aoffset an actual

capital gain of approximately $39,000 that Enid Greene Waldholtz



had to report on her 1993 tax return, and knowing further that
the false capital loss would enable Enid Greene Waldholtz teo

avoid paying capital gains tax on the approximately $39,000 in

actual capital gains.

(Rnowingly Assisting in Filing a False Tax Rseturn, in
ViOlﬂtion Qt 26 UDS-C. 5 7206(2)6

ERIC H. HOLDER, -JR.
United States Attorney

By: §¥L//[Q£%\' 7€, [{;mp*éfj_jﬂiﬁ

LLIAM E. LAWLER, III _
Assistant United States Attorney

D.C. Bar Numbexr 398951
555 Fourth Street, N.W,
{202} 514-8203

’

A

i

Tom e,

U L

m

CRAIG ISCOE )
Assistant Unlited States Attorney

D.C. Bar Number 252486
555 Fourth Strset, N.YW.
(202) 514-8316
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UNITED STATES OF AMERICA
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JOSEPH P. WALDHOLTZ

COVERNMENT'S MEMORANDUM

The United States of America, by and through its attoﬁney,
the United States Attorney for the District of Columbia, hereby
submits its memorandum in aid of sentencing deiendant Joseph P.
Waldholtz. In the first section of the memorandum, the
government responds to defendant’s objections to the Presentence
Investigation Report. In the second section, the government
summarizes the facts that it believes the Court should consider
in sentencing Mr. Waldholtz and recommends that the Court impose
a sentence at the top of the applicable guideline range.

I. RESPONSE TO DEFENDRNT'S OBJECTIOHE T0 PRESENTENCE REPORT

The government responds first to the abjections raised by

defendant that could affect the Guidelines calculations and then

to defendant's other factual challenges.'’

'on Friday evening, November 1, 1996, defendant's counsel,
A.J. Kramer, courteously volunteered to telefax government counsel
a copy of the Sentencing Memorandum that he intended to file on
Monday, November 4, making it possible for the government to file

its response on Novemher 4 as well.
Nl
e
o
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A. The Court Has a Substantial Legal Bauis for Finding
that Defendapt Should Not Receive Credit
for Acceptance of Responsibility.

Page 8, 9 22. The government agrees with the Presentence
Report that there is a legal basis for the Court to conclude that
Mr. Waldholtz's conduct since he entered his guilty plea on June

5, 1996, demonstrates that he should not receive credit for

acceptance of responsibility.? As Mr. Waldholtz admitted at the

hearing held on September 26, 1996, he committed a multitude of

offenses in the three months following his plea. Among other
things, Mr. Waldholtz acknowledged committing several financial
crimes that were substantially similar to bank fraud, one of the
crimes to which he pleaded guilty.

Mr. Waldholtz admitted that he had: (1) knowingly written
almost $39,000 in bad checks to his parents; (2) stolen a

checkbook from his parents, made the check payable to himself in

’section 9 of the Plea Agreement between the United States and
Mr. Waldholtz provides "if Mr. Waldholtz completely fulfills all of
his obligations under this agreement, the United States will
recomnend that he receive the benefit of a 3-level reduction in the
sentencing guideline's offense level, based on acceptance of
responsibility . . ." The Section alse provides, however, that
"the government reserves its right to modify its position regarding
the recommendation" if it receives previously unknown information

that is relevant to the recommendation.

The government submits that Mr. Waldholtz's commission of new
crimes after entering his plea constitutes "“previously unknown
information" that entitles the government to exercise its right to
modify its recommendation regarding whether defendant should
receive credit for acceptance of responsibility. In addition, even
if the if the government had not reserved that right, it would have
retained the right to respond to defendant's arguments regarding
the legal issues related to the impact of a defendant's post-plea
criminal offenses on the Court’s determination of whether the
defendant has accepted responsibility for the offenses teo which he

pleaded guilty.




the amount of $415, and then forged his father's signature to the
check and cashed it; (3) knowingly written a bad check to an
optical store; (4) fraudulently obtained and used several
different credit cards intended for use by his father and opened
accounts in his father's name without his father's knowledge or
consent; (5) borrowed a credit card from a friend and then
improperly used it; (6) stolen another credit card from the purse
of the same €friend and fraudulently used that card; and, (7)
fraudulently rented an automobile and failed to return it,.
forcing the rental company to repossess the car. In addition to
those offenses, Mr. Waldholtz also admitted that he had: (1)
begun using heroin and (2) used. his father's Drug Enforcement
Administration number (his father is a dentist) to obtain Vicodin
tablets.

Defendant contends that despite his commission of those
offenses since pleading guilty, he should still receive credit
for acceptance of responsibility. The case law and Sentencing
Guidelines are to the contrary. First, it is undisputed that the
sentencing judge has great discretion in determining whether a
defendant has accepted responsibility. Application Note 5 to the
Guidelines § 3El.l(a) provides:

The sentencing judge is in a unique position to
evaluate a defendant‘s acceptance of responsibility.
For this reason, the determination of the sentencing
judge is entitled to great. deference on review.

An appellate court will reverse the trial court's determination

only if it is "elearly erroneous” and is without foundation. Sae

United States v. Morrison, 983 F.2d 730, 732 (6th Cir. 1993) and
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United States v. Thomas, 870 F.2d 267, 270 (5th Cir. 1989).

It appears undisputed within the circuits that where, as
here, the defendant engages in new criminal activity that is
substantially similar to, or related to, that for which he has
pleaded guilty, the sentencing court has discretion to refuse to
grant a reduction for acceptance of regponsibility. United
States v. McDonald, 22 F.3d 139, 142-144 (7th Cir. 19294) and
Morrison, supra at 733-735. The only issue that is unresclved in
some circuits is whether the séntencing court may refuse to. grant
a reduction in instances in which the new offense is completely
unrelated to the previous one. The most common circumstance in
which that question is raised occurs when a defendant who has
pleaded guilty to a non-drug related offense uses illegal drugs
while on release pending sentencing. In McDonald, the seventh

Circuit reviewed the relevant case law on that issue and noted

that,

{tlhe First, Fifth and Eleventh Circuits hold that a
defendant is not entitled to a reduction if he or she has
used a controlled substance while on release pending
sentencing. The Sixth Circuit [in Morrison] disagrees.

22 F.3d at 142, citing United States v. O'Neijl, 936 F.2d 599 (1ist

Cir. 1991); United States v. Watkins, 911 F.2d4 983 (5th Cir.

1990); and, Unjted States V. Scroggins, 880 F.2d 1204 (11th cir.
1989), cert. denjed, 494 U.S. 1083 (19%0).

The Seventh Circuit decided to follow the majority of the

circuits and held that the sentencing court properly exercised
its discretion when it denied credit for acceptance of
responsibility to a defendant who, after pleading guilty to

4
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aiding and abetting the counterfeiting of obligations of the
United States in violation of 18 U.S8.C. §§ 471 and 472,
repeatedly failed to submit urine samples and tested positive for
the use of marijuana. McDonald, supra at 144. Thus the Seventh
Circuit joined the First, Fifth and Eleventh Circuits in holding
that the sentencing court may deny credit for acceptance of
responsibility to a defendant who commits any crime after |
pleading guilty and before being sentenced.

In the instant matter, several of Mr. Waldholtz's new -
offenses, all of which he has admitted, are substantially similar
to one or more of the offenses tc which he plsaded guilty.
Writing bad checks to his parents and to an cptical shop,
fraudulently applying for and using credit cards in his father's
name, stealing a check from his parents forging his father's
signature, stealing and using a credit card belong to a friend,
borrowind and improperly using a credit card, and fraudulently
renting and refusing to return a rental car all constitute crimes
that are substantially similar to, or related to the offenze of
bank fraud to which Joseph Waldholtz pleaded guilty on June S,
1996.

Under the law of every circuit that has considered the
issue, therefore, a sentencing judge would have complete
discretion to deny Waldholtz credit for acceptance of
responsibility because he committed new crimes that were of the
same nature as one of the offenses for which he pleaded guilty.

In addition, by using heroin and Vicodin, and fraudulently




obtaining Vicodin from a pharmacy, Mr. Waldholtz has engaged in
new crimes that are different from the ones to which he pleaded
guilty but which, under the raticnale followed by the First,
Fifﬁh, Seventh and Eleventh Circuits, also demonstrate his
failure to accept responsibility. The Court, therefore, has a
strong basis for finding that Mr. Waldheltz has not accepted
responsibility within the meaning of the Sentencing Guidelines.
B. The False Btataments and Filing a False Report

Involved More Than Minimal Planning and a Two Level
Increase is Warranted.

Page 9, 9 32. Defendant's contention that the offenses of
making false statements (i8 U.S.C. § 1001) and filing a false
Federal Election Commission report (2 U.S.C. §§% 437g(d) (1) (A))
and 441) involved only minimal planning ignores the facts. Mr.
Waldholtz, sometimes with the assistance of Enid Greene, cbtained
26 different advances of cash totalling approximately $4.1
million, from Enid Greene’s father, Dunford Forrest Greene,
during 1994 and 1995, which Mr. Waldholtz deposited into accounts
in his name or jeint accounts that he held with his wife. Mr.
Waldholtz, over a period of many months, contributed about §$1.8
million of that amount directly to Enid Greens's 1994
Congressional campaign.?

Contrary to defendant's assertion, he did not make a single,

3Enid Greene has publicly contended that she was unaware that
Waldholtz was contributing funds that could be considered loans or
gifts from her father or otherwise violating FEC regulations. On
October 31, 1996, the government announced that it had declined
prosecution of Rep. Greene for all matters related to her 1992 and
1994 Congressional campaigns and her 1993 federal tax return.

6
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lump sum contribution of $1.8 million. Instead, he made more

than 20 separate transfers of funds from the Waldholtz/Greene
accounts to Greene's 1994 campaign committee, which was in the

name "Enid '94," and failed to report the source of those funds

accurately to the FEC. In addition, Mr. Waldholtz made several

cash contributions to the campaign with funds provided by ﬁr.
Greene and failed to report those contributions.®

Moreover, Mr. Waldholtz's improper reporting of the
contributions was not limited to the 1994 Year End Report. . That
Report not only contained concealment and misreporting of new
contributions, it also repeated and incorporated reporting
violations that Mr. Waldholtz had made in the Enid '%4 (1)

Twelfth Day Report preceding General Election and (2) Thirtieth

Day Report following General Election. Thus, the Year End Report

included and repeated misrepresentations and false statements
that Mr. Waldholtz had made in two previous reports that he
signed and filed with the FEC.

In addition, Mr. Waldholtz filed at least six other FEC

reports for 1994 that contained false information. Those reaports

“on March 8, 1996, Rep. Greene filed a lengthy complaint with
the FEC alleging that Mr. Waldholtz is guilty of 858 violations of
the Federal Election Campaign Act based on his actions regarding
her 1992, 1994 and 1996 campaign comnittees. Even if that total is
substantially inflated by considering a single action to constitute
as many as five vielations, the complaint does document in great
detail the evidence against Mr. Waldholtz for civil FEC
infractions. The great majority of those alleged viclations sten
from Mr. Waldholtz's actions during the 1994 campaign, to which he
has pleaded guilty. Regardless of the precise total of Mr.
Waldholtz's FEC infractions, it is clear from the sheer number and
magnitude of the offenses that they invelved more than minimal

planning.
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include the Enid '94 (1) April 15 Quarterly Report, (2) Twelfth
Day Report preceding Utah Republican Convention, (3) July 15
Quarterly Report, (4) Amendment to July 15 Quarterly Report, (5)
October 15 Quarterly Report, and (6) Amendment to October 15
Quarterly Report. Mr. Waldholtz had to design and coordinate
carefully his false reporting to the FEC and there can be no
doubt that he engaged in more than minimal planning.

c. Mr. Waldholtz's Actions Affected the Outcome
of the 1994 Ccongressional Election.

Page 19 03. Although it is always impossiblé to
state with absolute certainty whether particular actions changed
the outcome of an election, it is widely accepted within the
Second Congressional District of Utah that the substantial
illegal and unreported contributions that Joseph Waldholtz made
to Enid Greene's campaign with her father’s money enabled Rep.
Greene to win the election. Rep. Greene has acknowledged as much
herself. During a five hour news conference that she held after
it was revealed that her father's money had financed her

campaign, Rep. Greene stated, “"[tlhere's no way to return an
election. T wish there were." Salt Lake City Tribupe, Dec. 17,

1995 at p. A-1l (emphasis added). She also publicly apologized to
her 1994 opponents, Democrat Karen Shepherd and Independent
Merrill Cook, for using tainted money and to her constituents for
“creating a circus" in the campaign. Salt Lake City Tribune, Dec.
12, 1995 at p. A-1l. She added, "(y]ou can't give an election
back." Id. Mr. Waldholtz has alseo admitted to the Probation
Officer that his actions enabled his then-wife to win the

8
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election.
Perhaps not surprisingly, the candidates that Rep. Greene

defeated in 1994 agreerwith her that the illegal contributions
caused Greene to win the election. Speaking for Shepherd and the
Utah Democratic Party, party executive Todd Taylor stated,

I'm not saying her [Enid Greene's) message didn’'t have

something to do with it, but I firmly believe that it was a

stolen election. To go from last place to first place in a

month had to be a function of money.

Salt Lake City Tribune, Dec. 17, 1985 at p. A-1l. According to
the Tribune, Independent candidate Merrill Cook claims thaﬁ he
would have beaten Greene and Shepherd "had it not been for Enid's
last minute infusion of cash.¥ Salt Lake City Tribune, March 14,
1996 at p. B-1. '

The campaign spending by Enid '94 was a key issue beferg the
November 1994 general election, with many questioning where the
campaign was getting its money. During the campaign, Greene
stated she and Joseph Waldholtz had been forced by the Shepherd
and Coock campaigns to make a "considerable personal investment"
in the campaign." Salt Lake City Tribune, October 18, 1994 at
p. A=~1. Responding to inguires regarding‘the source of
contributions to Enid '94, one of Greene's campaign
representatives stated, "[i)jt's family money. It's Joe and
Enid’'s. End of story.” Id. Cock, who himself is wealthy and
spent nearly $600,000 of his own money on the 1994 campaign
stated shortly before the 1994 election, "I'm honest enough to
say Enid has out-Merrill Cooked Merrill Cook ~- by a mile.”" Salt
Lake City Tribune, October 18, 1996 at p. A-1. Cock added that

9




although he had earned his money, Greene's had come from a merger

of marriage. Id. Had the true source of the illegal campaign

contributions been revealed before the election, the outcoms of

the election might have been different.

Voter polls conducted at various times before the 1994
election confirm that Greene's support began to increase at the
same time that her campaign began purchasing large amounts of
television advertisements. In early October of 1994, a Salt Lake

City Tribune poll found that 36% of the voters planned to vote

for Shepherd with Waldholtz (Greene) and Cook each drawing 26% of

the vote. Salt Lake City Tribune, October 22, 1994 at p. B-1l.

The poll also found that Waldholtz had gained 8 points since the

previous poll. Id.
On the Sunday before the Tuesday election, the Lribune

reported,

Propelled by an advertising avalanche made possible by
some $2 million of mostly personal money, Republican
Enid Greene Waldholtz broke her ideological logjam with
Independent Merrill Cook and is in a political death
grip with Democrat Karen Shepherd, a survey for The
Salt Lake City Tribune of 1,436 likely voters for the
2nd Congressional District indicates.

The final week canvass of the district by Valley
Research, The Tribune's independent pollster, showed
Waldholtz and incumbent Shepherd dead even at 32
percent as of Saturday afterncon . . . Cook is left in
third place with 21 percent of the straw vote . . .

- *

Shepherd had enjoyed a lead of 8 to 10 points until
mid-October, according to earlier Tribune polls.
Waldholtz's money began to talk via voluminous 30~ and
60- second sound bites in the latter days of the race,
however, and portions of Cook's followers and would-be
supporters from the undecided column, most of whom have

10




Republican leanings, appear to have listened. Cook had
27 percent of the respondents in an Oct. 1 poll, for
instance. Whatever the size of Cook's defections,
Waldholtz is the beneficiary on a 2-to~l basis over -
Shepherd, said Sally Christensen, manager of Valley
Research of Salt Lake City.
Salt Lake City Tribune, October 22, 1994, at p. B-l.
Greene ultimately won the 1994 election with 46 percent of
the vote. Shepherd received 36 percent and Cocok garnered 18
percent of the vote total. Con ssi varterly's Politics i
Amégica -- 1996, Congressional Quarterly Publications (1995), p.
1339. Greene received 18,596 more votes than Shepherd in 1954.
Id. In 1992, Shepherd received 51 percent of the vote, Greene
received 47 percent and an independent candidate got two percent.
Con ssiona yarte ‘e Politics | merica -=- 31994,
Congressional Quarterly Publications (1993), p. 1549. 1In 19242,
Shepherd received 9,431 more votes than Greene. Jd.
D. _Other Factual Issues
1. Whether Waldboltz®s Daughter is his Dependent
Page 2. The government does not dispute Mr.
Waldholtz's statement that he considers his daughter, Elizabeth,
to be his dependent, but does not know whether she is a
"dependent" as that term is defined by the Probation Office.
2. Dates of Marriage and House Purchase
Page 4, 9 6. The government agrees that Mr. Waldholtz
and Rep. Greene were married on August 7, 1993 and that they

purchased their home on South Benecia Drive in Salt Lake City,

Utah, before they were married.

11



3. Whether Rep. Greene Knew Tax Information was False

Page 4, 94 7. Mr. Waldholtz pleaded guilty to Assisting

in Filing a Fraudulent Tax Return, in violation of 26 U.S.C. §

7206(2), for providing Enid Greene false information that she
used on her 1993 federal tax return. Under that section, it is
not necessary for the government te establish whether the perscn
who filed the return (Rep. Greene) knew that the information was
false, as long as the person who provided the false information
(Mr. Waldholtz) knew that it would be used in the return.

Whether or not Rep. Greene knew that the information was false,
therefore, Mr. Waldholtz is equally culpable. 1In this regard, it
should be noted that the government has declined criminal
prosecution of Rep. Greene for her actions regarding the 1993 tax
return.

Accordingly, it is not necessary for the Court to make a
determination on Rep. Greene's level of awareness. Consistent
with Fed. R. Crim. P. 32(c) (1), the Court may simply make a
determination that no finding on ‘Rep. Greene'’'s culpability is
necessary because it will not take Rep. Greene's actions
regarding the 1993 return into account when it sentences Mr.
Waldholtz and that her actions will not affect the sentence.

4. Who Made Decizion that Gresne Would Rum in 1994

Page 7, § 18. The government takes no position on how
the decision that Enid Green would run for Congress in 19%4 was
made. Again, consistent with Fed. R. Crim. P. 32{(c){1l), the

Court may make a determination that no finding on this matter is

12




required because the Court will not take the matter into.account

when it sentences Mr. Waldheoltz and that the disputed matter will

not affect the sentence.

5. FEC Reports Filed Before Waldholtz Moved to Utah

bage 10, ¥ 54. The government agrees that FEC reports

for Enid Greene's 1992 campaign that were filed before Joseph
Waldholtz moved to Utah contained errors and that Waldholtz filed
erronecus reports for the 1992 campaign after he moved to the
state. The government takes no position on whether the false
reports were filed with Greene's “full knowledge and
acquiescence." Again, consistent with Fed. R. Crim. P. 32(c) (1),
the Court may make a determination that no finding on this matter
is required.

6. Rep. Greaene Did Not Withhold Documents Waldholtz

NHeeded tc File an Accounting of His Grandmother®s

Estate.

Page 13, 9 65, The government disputes

Waldholtz's contention that he did not file an accounting of the
estate of his grandmother, Rebecca Levenson, because Ms. Greene's
attorneys had the requested documents and would not return them.
Waldholtz made a similar claim regarding the government, and
neither has merit. After Judge Xelly held Waldholtz in contempt
in Pittsburgh, Waldholtz's attorney telephoned undersigned
government counsel and told him'that Waldholtz had told the
attorney that the government had all the documents related to the

Levenson estate.

13
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Government counsel informed the attorney, and now informs
the Court, that the government has never had any documents
related to the estate of Rebecca Levenson. In addition, the
government informs the Court that Enid Greene's attorneys have
provided the government with full access to documents within
Greene's possession and control and the government has no reason
to believe that Greene's counsel withheld any documents from it.
The government has carefully reviewed those documents and has not
found any that relate to the Lévenson estate.

7. 2additiomal) Personsl Issues

Page_14, ¥ 66. The government takes no position on
whether Mr. Waldholtz loved, or continues to love, his former
wife. The government agrees with defense counsel that Rep.
Greene receives financial assistance from her parents and notes
that until January of 1996, she will continue to receive her
Congressional salary. The government agrees with defense counsel
that Rep. Greene was the one who decided to sell her home on
South Benecia Drive. The government further agrees that Forrest
Greene has sued Waldholtz for $ 4.1 million and informs the Court
that Mr. Greene received a default judgment against Waldholtz.
The government has seen no evidence, however, that Waldholtz has
the assets needed to pay the judgment.

The government submits that, as discussed above, the Court
need not resolve any of the issues raised by defendant regarding
this paragraph and, consistent with Fed. R. Crim. P. 32(c) (1),

the Court may make a determination that no finding on these

14




matters is required.

8. The Government takes Mo Position
on an Upward Departure Based on Waldholtz's
Conduct While on Release.

Page 18, 9 102. The government takes no position on
whether an upward departure is warranted because of Mr.
Waldholtz's conduct on release. The government also notes that
in the final sentence of Section 8 of the plea agreement it
stated that it would not seek an upward departure. There is a
strong argument that the United States is no longer bound by that
sentence because Section 10 of the Plea Agreement provides that
the government may consider the agreement‘tc be breached if the
defendant commits new crimes after pleading quilty and before
being sentenced. The United States will, however, continue to
act as if it is bound by the Plea Agreement and is not requesting
an upward departure.

The government has informed dzfendant's counsel, A. J.
Kramer, of its position. Based on conversations with Mr. Kramer,
undersigned counsel believes that both sides recognize that the
Court may sua sponte determine that an upward departure is
warranted. The Court announced that it was considering an upward
departure in its letter to counsel of October 22, 1996.

II. The Court Bhould Sentence Jesaph Waldheltisz
to the Maximum Term Permissible

Under the Applicable Guideline Range

A. Introduction
Through his actions, Jeseph Waldholtz has done more than

commit three serious felonies and one misdemeanor, although that
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is bad enough. As discussed above, by his illegal acts, Mr.

Waldholtz stole a federal election.® Mr. Waldholtz defrauded

the residents of Utah's Second Congressional District and, by
extension, all the citizens of the United States who are affected
by the House of Representatives. The Court should sentence Mr.

Waldholtz to the maximum term permitted within the applicable

Guideline range.

The Presentence Report concludes that Mr. Waldholtz is at an
offense level of 18, which means that the Court may sentence him
to incarceration for 27 to 33 months. The government urges the
Court to impose a sentence of 33 months if it determines that the
Guideline range is appropriate. As discussed above, the
government submits that the cffense level of 18 was correctly
calculated. If the Court should determine that the offense level
should be reduced, however, then it should sentence the defendant
to the maximum amount permitted under the new Guideline range.

If the Court should grant an upward departure, the government has
no recommendation on the appropriate sentence within the new
Guideline range.

B. Defendant Has Demonstrated a Contempt for the Law

Joseph Waldholtz is a con artist whose continued pattern of
fraud and deceit has assumed pathological dimensions. The Court
is aware of the facts behind the four crimes to which Mr.

Waldholtz pleaded guilty, which are accurately set forth in the

‘ For the purposes of sentencing defendant Waldholtz it is
immaterial whether the beneficiary of his actions, Enid Greene, was
completely unaware of his actions or a knowing participant.
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Presentence Report and Plea Agreement, and the government will
not elaborate them further. Those facts, however, do not fully
convey Mr. Waldholtz's persistent unwillingness -~ or inability -
- to tell the complete truth or to conform his conduct to the
law. By committing so many additional offenses after pleading
guilty, and by trying to avoid coming to Court for his revocation
hearing, the defendant has demonstrated that he deoes not take
either the judicial system or the criminal laws seriously.

The United States entered into a plea agreement with Mr.
Waldholtz because it believed that the agreement, which required
defendant to plead guilty to felonies in three different
substantive areas and to a misdemeanor, represented a fair
disposition of the charges against him. Had the government taken
the case to trial, and had the jury convicted Waldholtz of all
counts in the indictment, Waldholtz would faced a prison sentence
that was less than a year longer than the one he faced upon
entering the plea agreement. The plea agreement did not provide
Waldholtz with any special treatment but, instead, was similar to
the plea agreements that the Unjited States routinely enters with
defendants who choose to plead guilty and aveid trial.

In addition, although the plea agreement provided that if
Waldholtz substantially assisted in the government's
investigation, the United States Attorney could recommend that he
receive a downward departure pursuvant to Guidelines Section
5K1.1, the government informed defense counsel that, barring some

unanticipated information from Mr. Waldholtz, it was not likely
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that the government would recommend a downward departure. The

government was never under the illusion that Mr. Waldholtz could
be trusted completely and never relied on any information that he
provided unless it couid be corroborated by independent evidence.
The government did expect, however, that Mr. Waldholtz would show
sufficient respect for the legal system, and for his own well-
being, that he would refrain from committing new crimes during
the three and half months between his guilty plea and his
sentencing.

Government counsel were surprised that Mr. Waldholtz
conmitted so many new offenses during a time when he should have
been on his best behavior. Those actions demonstrate his utter
disregard for the law and his belief that he can manipulate any
person or entity to his own benefit., Mr. Waldholtz evidently
also believes that he can cheat and manipulate his family and
friends with impunity because they will not bring charges against
him. Even though Mr. Waldheltz'’'s efforts at manipulation are
cften almost completely transparent, the persistence of the
efforts demonstrates a complete lack of remorse and further
affirms the need to sentence him te the maximum term under the

applicable Guideline range.

C. The Court Should Not Recommend Defendant for Placament
in an Intensiva Confipement Center {(“ICC®).

1. Ovarview of ICC Program

Intensive Confinement Centers are an outgrowth of the
"Shock Incarceration Program®, 18 U.S.C. § 4046, which was
enacted by Congress in 1990 following extensive hearings and

13




discussions of state "boot camp" pregrams. The statute provides:

The Bureau of Prisons may place in a shock
incarceration program any person who is sentenced to a
term of imprisonment of more than 12, but not more than
30, menths, if such person consents to that placement.

18 U.S5.C. § 4046(a). The statute defines the shock incarceration

program as a "a highly regimented schedule" of "strict
discipline, physical training, hard labor, drill, and ceremony
characteristic of military basic training," combined with
"appropriate job training, and-educational programs (including
literacy programs) and drug, alcohol, and other counseling \
programs.” (18 U.S.C. § 4046(b) (1) and (2)).

An inmate who completes the program,

shall remain in the custedy of the Bureau [of Prisonsj}
for ‘such periecd (not to exceed the remainder of the

prison term cotherwise reguired by law to be served by
that inmate) and under such conditions, as the Bureau

deems appropriate.

18 U.S.C. § 4046{c). In practice, the Bureau has interpreted

this subsection to give it authority to release inmates from
custody before the expiration of their sentences and to place
them in half-way houses or home confinement earlier than Bureau

regulations otherwise permit. See Bureau of Prisons, Ope ions

Memorandum 249-93.

2. An inmate in the ICC program may be released into
the community & year and half earlier than mormal
and have his sentence reduced without additicnal

input from the Court.
For an inmate, therefore, entry into an ICC has substantial

benefits. An inmate who complete six months of “boot camp™ at an

ICC is immediately eligible to be placed in a half-way house and

19




may soon have his sentence reduced by the Bureau of Prisons
without any additional input from the Court. Ordinarily, inmates
are not eligible to enter a half-way house until they have served
all but six months of their sentence. An inmate who enters an
Icce immediately after being sentenced to 30 months of
incarceration, for example, may be released to a half-way house
six months later, with 24 months still remaining on his sentence.
Such an inmate would enter the half-way house at least 18 months
earlier than he would have had he not been placed in an ICC.

Moreover, the Bureau of Prisons has complete discretion to
release the inmate from its custody entirely. If it does so,
then the Bureau of Prisons is effectively reducing the inmate’'s
sentence without any further input from the Court. The
government submits that Mr. Waldholtz should not be given an
opportunity to manipulate the Bureau of Prisons in that manner.

3. The ICC Progran is Not Intended Por 33 Year 014,
Collage~Educated White Collar Criminals With
Berious Paychological Problems.

At the Congressional hearings on the shock incarceration
program, there was testimony that “"most [state shock
incarceration programs] are limited to persons under a certain
age, ng older than earlv twenties, in order to have young,
impressionable inmates in the program.% House of
Representatives, Hearings before the Subcommittee on Crime of
the Committee on the Judiciary; 101st Congress, Second Sess.,

Serial No. 149, March 21 and 29, May 24, 1990, p. 178 (emphasis

20




added) .® Certainly, the state programs after which the federal
program was modeled are not intended for persons like Mr.

Waldholtz who are neither in their early twenties nor

impressionable.

Although there is some reason to believe that Mr. Waldholt:z
would benefit from a program of strict discipline and
regimentation, the ICC program is not intended for persons like

the defendant. Mr. Waldholtz has a college education and does
not need literacy or educational training. In addition, although
Mr. Waldholtz has used illegal drugs, drug usage is not a major
cause of his criminal activity. Moreover, the ICC program would
not provide Mr. Waldholtz with the mental health treatment that
he so clearly appears to need. The psychological assessments
submitted by Mr. Waldholtz's counsel do not excuse his actions or
support mitigation of his sentence, but they do indicate that Mr.
Waldholtz needs a more personalized and psychologically based
treatment regimen than the ICC program provides.

The government recommends against permitting Mr. Waldholtz

to enter the ICC program because it would substantially reduce

SCongress carefully examined state shock incarceratiocn
programs and considered testimony by many state prison officials,
experts in behavior and correctional institution and other before
enactlng 18 U. S C. S 4046. See Hearxngs cxted above and Federal

nd U ig) i eration, Hearings before
the Subcommattee on 0ver51ght of Governmant Management of the
Committee on Governmental Affairs. Senate Hearing 101-722. United
States Senate, 101st Congress, Second Sess. January 29 and March 1,
1990 ("Senate Hearings®); and Sentencing Option Act of 1969,
Hearing before the Subcommittee on Criminal Justice of the
Committee on the Judiciary. United States House  of
Representatives. 10l1st Congress, First Sess. Serial No. 27.

September 14, 1989.
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Mr. Waldholtz does not fit the
If Mr.

the length of his sentence.

profile of persons who would benefit from the program.
Waldholtz were admitted into the ICC program, he would use the
program to avoid confronting his underlying psychological

problems and, once again, manipulate the system -- this time to

get out of prison early.

IXI. CONCLUSION
The Court should sentence defendant Waldholtz to the maximum

sentence permitted under the applicable Guideline range and.

should not recommend him for placement in an Intensive

Cenfinement Center,

Respectfully submitted,

ERIC H. HOLDER, JR.
United States Attorney

CRAIG ISCOR 7
Assistant”United States Attorney

D.C. Bar Number 252486

555 Fourth Street, N.W., Room 5100
Washington, DC 20001

{202) 5i4-8316
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I hereby certify that a copy of the foregeing was sent by
tele-facsimile and first class mail, postage prepaid mail to
counsel for Joseph Waldholtz, A. J. Kramer; Federal Public
Defender, 625 Indiana Avenue, N.W.; Suite 550; Washington, D.C.,
20004, this fourth day of November, 1996.

gy e

Craig Lscae
Assistant UsE. Attarney

D.C. Bar Number 252486

555 Fourth Strest, H.¥W., Room 5100
Washington, DC 20u01

(202) 514-8316
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA

Plaintiff,
v.
mLED
JOSEPH WALDHOLTZ, Loy - 1885
Defendant. :‘:""1,”571:-:__': oA
SENTENCING MEMORANDUM

The Court has received the written objections of defendant to the Presentence Report and
the government’s response. Having afforded counsel an opportunity for argument at 2 hearing
held on November 7, 1996, the Court has determined that certain controveried maiters are not
relevant to its determination and thus will not be taken inte account in, and will not affect,
sentencing. See Fed. R. Crim. P. 32(c)(1) (1996). In making its sentencing decision, the Court
has not considered the following matters that appear to be disputed: (1) whether Enid Greene
(hereinafter “Greene”) insisted on running for election in 1994; (2) whether false Federal
Election Commission reports were filed with Greene’s knowledge or consent; {3) whether
defendant’s failure to supply a Pennsylvania court with docurnents relating to his grandmother’s
estate was caused by Greene’s withholding of the documents; (4) whether defendant depleted his
grandmother’s estate before or after his marriage to Greene; (5) whether Greene currently
receives financial assistance from her parents; and (6) whether defendant once loved or continues

to love Greene.

At the November 7, 1996, hearing, the parties agreed that three amendments should be
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made to the Presentence Report. Accordingly, Page 5, 9 7, line 2, shail read: Representative
Greene stated that he falsely informed her that he had some securities, M.L. Lee Acquisition, in
which he lost a considerable amount of money. Page 14, ¥ 66, line 1, shall be changed from
August 2, 19§3, to August 7, 1993. Page 14, 1 66, line 18, shall read: Because of him., she
asserts she is broke, ruined, and a single parent.

The Court finds that defendant’s continuing criminal conduct after his guilty pleas is

incompatible with acceptance of responsibility. See U.S. SENTENCING GUIDELINES MANUAL

§ 3E1.1, comment, n.5 (1995); United States v. McDonald, 22 F.3d 139, 144 (7th Cir. 1994);
United States v, O'Neil, 936 F.2d 599, 600 (1st Cir. 1991); United States v, Cooper, 912 F.2d
344, 346 (9th Cir. 1990); United States v, Wivell, 893 F.2d 156, 159 (8th Cir. 1990); Upnited
States v, Scroggins, 830 F.2d 1204, 1216 (11th Cir. 1989). Many of these offenses, including
uttering, misappropriation of checks, and fraudulent use of a credit card, are similar to the bank
fraud to which he pleaded guilty. See [[nited States v. Morrison, 983 F.2d 730, 734 (6th Cir.
1993). By continuing to engage in criminal acts of the same nature as one of the offenses to
which he pleaded guilty, defendant has demonstrated that he does not accept responsibility for
the crimes in this case. The Court finds that a reduction in the offense level for acceptance of -
responsibility is not warranted.

The Court finds that defendant’s conduct with respect to Counts I and I1 of the criminal
information filed in criminal action 96-185 required more than minimal planning. Defendant
obtained more than 26 different advances, totaling $4.1 million, from Greene’s father. He
deposited these funds into one of two bank accounts: an account held in his name or a joint
account held with his wife. He subsequently made 20 transfers, totaling $1.8 million, over a
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period of months to Greene’s 1994 campaign committee. Defendant failed to report these and
other campaign contributions in the Enid ‘94 Twelfth i)ay Report preceding the election and the
Thirtieth Day Report following the-general election. He subsequently incorporated the omissions
and false statements in these two reports into the Year End Report. The sophistication of
defendant’s scheme, combined with his repeated acts over a pericd of time, demonstrates careful
planning and execution. See U.S. SENTENCING GUIDELINES MANUAL § 1B1.1, comment, n. }{f}
(1995). The Court finds that a two leve! enhancement for more than minimal planning is ‘
warranted. See U.S. SENTENCING GUIDELINES MANUAL § 2F1.1(b)(2)(A) (1995).
In addition, the Court has determined that the total offense level should be adjusted

upward to account for defendant’s continuing criminal activity while on release. Under

18 U.S.C. § 3553(b), a sentencing court may impose a sentence outside the applicable guideline
range if “there exists an aggravating or mitigating circumstance of a kind, or to a degree, not
adequately taken into consideration by the Sentencing Commission.” 18 U.S.C. § 3553(b)

(1994); U.S. SENTENCING GUIDELINES MANUAL § 5K2.0 (1995). Such aggravating

circumstances are present here,

The Court of Appeals for this Circuit has held that post-offense misconduct is a proper
basis for an upward departure in offense level if it shows extensive criminal involvement. LS,
v. Fadayini, 28 F.3d 1236, 1242 (D.C. Cir. 1994). Defendant admitted at a September 26, 1996,
hearing that he had committed numerous offenses during the four month period of his release
pending sentencing. Among other things, defendant forged a prescription, misappropriated
checks from his father, wrote an unauthorized check for $415 on his father’s account, wrote more
than $18,000 in checks for which there were insufficient funds, misappropriated a credit card
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from his father, misappropriated a credit card from a friend, and made unauthorized purchases
with the Mo misappropriated credit cards. In other wc;rds, after his release, defendant
perpetrated fraud upon his family and friends and continued his practice of writing checks for
which there were no fun&s on deposit. Although this case does not fit squarely into the enhanced
penalty provided for under Secticn 2J1.7 for commission and conviction of a federal crime while
on release, the underlying purpose of that section applies here: the imposition of an enhanced
penalty for criminal conduct while on release. See U.S. SENTENCING GUIDELINES MANU.AL

§ 2J1.7 (1995). Because defendant’s post-release conduct is not adequately taken into
consideration by the Sentencing Commission, the Court will impose a three offense level upward
departure. See [LS, v. Fadayini, 28 F.3d at 1242 (finding that a three level departure was

reasonable because it was the same level of departure recommended by § 2J1.7).
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The Federal Election Commission has launched an investigation into Enid Greene's 1994
congressional campaign. and the admitted $1.8 million illegally funneled into her victorious election.

Three former campaign aides to the one-term Republican congresswoman from Salt Lake City
confirmed to The Salt Lake Tribune that they have been interviewed by FEC investigators.

Greene. who recently moved back to Salt Lake City from Washington, D.C., said Tuesday she was
aware of the probe -- and welcomed it.

“I'm talking with the FEC. We talk with them whenever they make a request.” she said. "'I'd like
to get this resolved once and for all."

Unlike the previous FBI and Justice Department probe into the tangled cash and political intrigue
of Greene and her ex-husband. Joe Waldholtz, the FEC investigation carries no threat of criminal
prosecution. That earlier case ended in Waldholtz going to to prison for bank, election and tax fraud.
Greene was cleared of crimes. '

But millions of dollars in fines could be at stake in the FEC case.

""Knowing and willful" campaign-finance violations carry civil penalties up to double the amount
involved -- in this case $1.8 million.

The source of the cash illegally poured into Greene's victorious 1994 election was the candidate’s
father -- retired stock broker D. Forrest Greene. A relative, like any other individual, is allowed to
contribute a maximum of $3.000 per election cycle.

Throughout the 1994 campaign and for most of 1995, Greene maintained the money legally went
into the campaign from the sale of 2 money-market account that belonged to her. A candidate is
allowed to spend unlimited amounts of personal wealth on elections.

Finallv. in a marathon five-hour December 1995 tell-all news conference. she acknowledged the
money came from her father. And she claimed Joe -- posing as a millionaire whose funds were
temporarily tied up -- tricked her father into loaning him $4 million. About half of that went into the
campaign.

FEC spokesman lIan Stirton said he could neither confirm nor deny the long-awaited probe because
of confidentiality restrictions.

But representatives from the FEC's office of general counsel recently have contacted at least three
former campaign workers in connection with the ongoing probe.

Former Greene campaign manager and one-time congressional aide David Harmer said he was
interviewed for about four hours on consecutive days just two weeks ago.

Another ex-campaign manager, Kaylin Loveland, was questioned about 2 month ago. and former
Greene political consultant Peter Valcarce was interviewed in mid-August.

None of the three would talk about specific issues covered, citing confidentiality provisions. They
did say the interviews were wide-ranging. and that many questions covered familiar territory,
reminiscent of the earlier Justice Department case, which included an intensive grand jury
investigation.

Greene pointed out the FEC investigation may be connected to the complaint she filed in March
11996 accusing former husband and one-time campaign treasurer Waldholtz of 858 violations of
election law.
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Stirton confirmed that complaint still is open. But he refused to comment on whether the FEC has
initiated its own probe to look at a wider cast of potential wrongdoers, including Greene or her father.
However. there are indications the investigation is a new one and not limited to allegations and
issues raised in Greene's complaint.
Loveland said she had been questioned in connection with that matter much earlier. She said she
felt free 1o talk about that because she was listed as a party, along with Waldholtz.
But Loveland declined to discuss the more recent interview session -- except to confirm that it
occurred.
*“It was just an interview with the FEC and 1 can't really tell you what the subject of it was." she
said. adding she was following the instructions of agency officials.
Greene said she did not know how the investigation is *“structured” and whether it includes or is
separate from the complaint she filed in early 1996.
The only thing certain, she added. was that ““they're looking at the 1994 campaign.”
Greene also ran for Congress in 1992, but narrowly lost to Democrat Karen Shepherd. who Greene
o then returned to defeat two years later. There have been questions about the financing of that
L campaign because Greene used proceeds from the sale of a house to her parents. although county
records indicate the transaction was not finalized until after the election.

The former congresswoman, who is exploring ""a variety” of employment options in Utah. said she
is confident the current probe will end as did the first one -- laying ail culpability at the feet of
Waldholtz.

""The Justice Department after a year's extenstve investigation discovered it all went back to Joe.
I'm sure the FEC will find the same thing,” Greene said.

She said there " “shouldn't be any risk" of fines against her or her father.

"There have been cases where there have been rogue treasurers who have used the campaigns for
their own purposes and in each of those instances, the treasurer has been fined but the candidate and
the campaign have not been," she said.

Waldholtz already faces a $4 million civil judgment in 3rd District Court for lying to D. Forrest
Greene to obtain loans from him. Waldholiz, who remains in federal prison and is purportedly broke,
has paid just $20.000 against that year-old debt.

Greene said her ex-husband's ability to pay any judgment or FEC fines is beside the point. **What
he did needs to be acknowiedged.” she said.
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Octaber 8, 1997

Enid Grazne
1488 Penrose Drive
Sailt Lake City, UT 84403

Re: Notica of investigation

Dear Ms. Greene:

This istter is intended to serve as notice that this office has opened a
file conceming the Federal Elaction Commission's investigation of your 1894
congressional campeign. At such time as the FEC makes a finding in this
matter, the Bar may activate its own investigation, and in that event, a formai
statement will be requested of you. No formal statement is required pending
the conclusion of the FEC's investigation.

Please call me if you have any questions about this matter.

Sincarely,
lém_ A . laﬁr ﬂﬂﬁ .
Kzte A. Toomey

Assistant Disciplinary Counsel
KAT/sak
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To: Andreas
From:  .Joe Waldholtz
Subject: Additional Info
Date: July 20, 1995

We are going to make three or four separate sheets of info as a part of this joke. 1 will bring out
pictures for a brochure later in the afterncon. Iknow that won't get done today. It's nota
problem.

I. Substitute READY ASSETS for Mermill Lynch

2. Account Number is

3. Taxpayer Number id}

4. Statement Period is 2728/94 10
3/31/94

5. Get rid of the next line of info...just make the box a different size

ACCOUNT STATUS:
Asof 3/31/94
Ready Assets Account - $4.236,781.28
CASH $ 1980182
- TOTAL $4,238,632.90
6. Dividend and Interest Income
Interest $£10.821.06

7. Name: Mrs. Enid G. Waldholez
6691 S. Benecia Drive
Sait Lake City, UT 84121-3487
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Mr. D. Forrest Greene

D. F. Greene and Company
235 Montgomery Street
San Francisco, CA 94104

Dear Mr. Greene:

Please excuse this typed note, but I fear if 1 hand wrote it, it would be illegible! 1 wanted
1o give you an update on what is going on with the financial matters we have been dealing with.
I have not discussed all of this with Enid because | don't want to upset her anymore than she has
“to be. The days have been very hard on her - they are so long and the people are demanding, as
always. There is good news, though! Things are going very well for the campaign. Emd will
clear convention and become the Republican nominee on May 7th. .

There are several large problems that | have been dealing with, Things with my mother
have not been well at 2ll. She has ransacked other accounts that I didn't know she had access to.
She has put me in a very precarious financial situation again. While you have heard it before, I
have taken the necessary steps to remove myself from this situation. We are going to geta
guardian and I will be relieved of day to day responsibility.

-She has overdrawn two accounts in Pittsburgh that I ransfer money through. The total is
about $114,000. What an incredible sum. The problem is this - it involves Utah Banks now
because that is where we transfer the money to. While they have tried to be understanding, we
are out of time. In fact, because of the American Express fiasco, I think they are very nervous
and would consider legal action if  can't resolve this.

Mr. Greene, I have never felt like a bigger failure in my life. I have tried, as a good son
should, to help my mother. Her life hasn't been easy - this illness isn't her fault. It has been my
duty to deal with this, and ordinarily this wouldn't be a problem. As you know, my family is in
an uproar. My grandmother is failing, and there is going to be legal action over her will, 1
cannot stop that. But, I cannot access those funds, either.

I have tried to get a loan, but it cannot be done in time. I don't feel that I can ask you to
help again, but | really don't know where else to turn. I have never been at a lower point in my
life. Enid has all that she can deal with - her job is so hard. I haven't talked with Mrs. Greene
because she hasn't felt well, and she is dealing with her own problems, and I know she is very
concemned about her health.

If you are wondering why can't I access the money that was 1o be returned to you, it is
because she accessed it and spent it on jewelry and the house. The items cannot be returned, and
even if they could, their value js much less than she spent on them. She was really taken
advantage of. But that's another matter,

Mr. Greene, I would pay you any interest rate, sign any legal document, give you a
mortgage on our home, or whatever you waned, if you could help us. I say us, because this will




bring her campaign and all of her dreams down. | fell as if | am ruining her life, and her chances

‘ for success. Irealize what I am asking, yet I have tried for weeks to come up with altematives. |
have none. The loan will not make it in time.

If you can help, 1 would like to sign a legal document detailing the interest rate, terms of
1epayment, etc,

Mr. Greene, I am so afraid of scandal, I am just a wreck. 1 think we need to keep this

between us. I cannot cause more pain for Enid or Mrs. Greene. She has been so kind to us; our
relationship is really such a positive force in my life.

o No matter what your decision, please know how much I appreciate your advice, your
o concern, and your love. '
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Mir. and Mrs. D. Forrest Greene
1456 Penrose Drive
Salt Lake City, UT 84103

Dear Mr. and Mrs. Greene:

I have spent the past four hours on the phone with Pittsburgh, the attorneys. F irst
Security, and other investigators. ! made Enid a promise that I would never "give up" or say that
I should leave her for her own good. That was my anniversary present 10 her. Yel. once again.

_because of my failure as a husband, son, son-in-law, and I guess even a person. we are in a

horrible position.

The money was transferred to us and ready for wire. Do you remember two weeks ago
when First Security had to take money out of my account because I deposited a check of my
mother's and she signed a statement that she never received it? (Which was not true: 1 wired her
$500 per week out of that check -- so she didn't spend it all at once!) Well, it appears that all of
the checks that [ have deposited she kas done this with. We re-invested 4 large CDS for her
through this account, and in banks back in Pittsburgh. Part of the money was used to pay her
incredible overdrafts, part for her to live on, and part was stolen.

The worst part is that we are in 2 minus position again because of my family.

I would not and could not tell Enid this today, as they are filming. We couldn't cancel it
even if we wanted 10. I had money in the account to pay for the production today. it's gone, with
the check reversals.

I know we have said to you the last two times that it is over, and it hasn't been. I am sorry
for that. I fee] this entire episode is taking place because I am being punished for something. [
had to do something to deserve this. Enid and vou have not. And yet, because [ am being
punished. and am married to your daughter, we had to involve you.

I will return to Pintsburgh during the Labor Day weekend and sell two million dollars of
real estate to cover this. I dealt with that this moming. There is a buyer; ] have no choice.

Every penny you loaned us will be repaid at market rates -- just like we were borrowing
from a bank. It is my obligation to you.

The problem is this: We can't wire you money today. and we are in a desperate situation
because of the reversals. The total is staggering, over $200,000.00. 1 reaily am at a loss here;
will not upset Enid any more. I have failed her as a husband. My mother is ruining her
campaign's chances. :

The immediate needs are this:

i. Our media consultant is expecting a wire today-for $30,000.00 to cover the work they are




doing today and tomorrow. We cannot cancel it; Enid's campaign will be over if it isn't paid
promptly. It would be a big scandal; there are film crews doing this and everyone talks.

2. Because Enid and | were putting in personal money for other campaign things, we were

paving about $25,000.00 in other bills.

3. The other money needs to be returned to First Security before I can seil the property at home.
As usual, the nesds are immediate and I cannot meer the obligation in time. 1 don't have a firm
total because they are still tabulating it all. There were many checks that | handled for her. Itis
somewhere around $200,000.

I want you to know that I have offered to leave Enid to stop hurting her and both of you.
Whatever I did to cause this ruin and heartache, I am not aware of, but things like this don't
happen without some cause!

if you still want me in the family after all that has happened, we can talk aboui you and Enid
becoming more active with the trust and charitable responsibilities that I have. At this point in
my life, after all that has happened, I have no desire to participate in these matters. My family's
money has become such a negative in my life I wish we never had it and 1 weren't involved. Itis
only because my grandmother wanted me to do this that I have done so0. | always tried to fulfill
her wishes.

This money has been a source of great aggravation: Enid and I have shed too many tears over it.
I have lost all confidence in myself as a person, husband, son and son-in-law. We have come 1o
you so many times [ am literally sickened. [ used to be a person who helped people; now1ama
leech.

My plan to repay you stands. It is just set back two weeks. Again. As for our current fiasco, if
vou could help, you will save the campaign. Enid never should have run this year. She is the
right person for Utah with the wrong husband. 1 am the problem, not Enid. If you can't help, |
understand compietely. I have put everyone through enough.

[ would have delivered this letter in person, and called you both, but campaign activities today
prevent me from doing so. I feel that this.too.is a cowardly thing to do and yet I have
responsibility here, and need to protect Enid from further harm. I will be in and out of the office
and can be reached there.

1 am including the wire information, not on the assumption or presumption that you will help, but
if you do, you will need the information and I might not be available because of the filming day
and the campaign has me everywhere anyway today.

l. Wilson Communications
First Union Bank of Virginia
"Acct# 200000514 586 1
ABA# 051 400 549
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They are owed $30,000.

2. Joseph P. Waldholtz Acct# i
First Security Bank ‘ ABA# 124 000(

This is the account that is overdrawn because of my mother. They still don't have a total figure

(I just called as I was typing this) but they need at least $25,000 now.

Quite an incredible sum, and that isn't the end of it. The total is over $200.000.

Again, [ will close on the real estate when I go back to Pittsburgh. We will have the money that
we recover from the fraud (around $935,000), plus the two million dollars in cash from selling

property.

I want that much cash because I cannot go through this anymore! I cannot put Enid or you
through it.

First Security would prefer that it all be settled by the close of business Friday. Weareina
desperate and dangerous position; I accept all of the blame. We have covered what we can. The
bank has about had it with me,

I would again offer to leave Enid but | promised her not to. If you think that I should, I think we
should talk about that this weekend. 1 never have loved any woman in my life other than my
wife; The pain that I am causing is too unbearable to live with. She deserves better. She really
does. In my wildest dreams, I never imagined that this could happen to us. I am supposed to
protect her and I have failed.

Well. I guess I will close now. I am sorry for wrecking your day, for imposing on you -
emotionally and financially, and for letting everyone down. You are good people. you have
always been there for us, and you don't deserve this.

I have to fight every impuise in my body not to be on the next flight out of here so Enid can
remake her life. Enid has begged me not to do that. | have prayed for the answer to why is this
happening. It hasn't come. Maybe I don't deserve even that. I don't know.

[ know Mr. Greene has a flight up here later today, and I have again caused a problem. I have
outlined how I plan to repay this. The immediate problem is a great one. You will never know
how sorry [ am.
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BEFCRE THE FEDERAL ELECTICN COMMIESION

In re the Matter of )
) MURs 4322 and 4650

D. Forrest Greene )

AFFIDAVIT OF MICHAEL LEVY

Before me the undersigned authority appeared, Michasl Levy,
who upon his oath deposes and states as follows:

1. Affiant Michael Levy has perscnal knowledge of the
facts set forth in this Affidavit.

2. I joined the staff of Enid ‘94 as press secretary on
Labor Day, 1994.

3. Shortly éfter I joined the campaign, I was approached
by the campaign treasurer, Joseph P. Waldholtz.

4. Mr. Waldholtz knew that I had completed two years of
law school and had worked in the Washington, D.C. office of
Dickstein, Shapiro & Morin.

S. Mr. Waldholtz indicated that since I was a "lawyer," he
wanted my advice on how to assign the proceeds of the sale of
real estate to a third party.

6. Mr. Waldholtz indicated that he owned a piece of real
estate in Pennsylvania that he wanted to sell, but that his
lawyers did not understand how Mr. Waldholtz wanted to structure
the transaction.

7. I volunteered to contact a friend of mine named Jim
Kelly, an associate in the Washington, D.C. office of Dickstein,

Shapiro & Morin, who I Knew was familiar with real estate law.




8. I then called Mr. Kelly and left a message on his voice
mail describing Mr. Waldholtz’s request and asking Mr. Kelly for:
some sample documents that Mr. Waldholtz could use as a model.

9. When I did not hear back from Mr. Kelly, I called
Emanuel Faust, a partner at Dickstein, Shapiro & Morin, described
Mr. Waldholtz’s request, and asked if Mr. Faust could provide
some sample documents for Mr. Waldholtz.

10. When I spoke to Mr. Faust, I teld him that Mr.
Waldholtz needed a "boilerplate" document for the assignment of
proceeds from the sale of real estate.

11. Shortly thereafter, I initiated a conference call
between Mr. Faust, Mr. Waldholtz and myself so that Mr. Waldholtz
could describe to Mr. Faust exactly what type of document he
needed.

12. On September 23, 1994, Mr. Faust faxed to me a cne-page
assignment of proceeds form.

13. I took the fax directly to Mr. Waldholtz as soon as I
received it. |

14. On September 29, 1994, Jim Kelly faxed to me another
model assignment of proceeds document with a note apologizing for
the delay and asking me to call if I had any questions.

15. I delivered this second fax to Mr. Waldholtz the same
day I received it.

FURTHER AFFIANT SAYETH NOT

Michael Levy
, <: }“‘-5,
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SUBSCRIBED AND SWORN TO before me this ;’“f day of July, 1997

My Commission Expires:

y ) ..: 3 ,,,_;au,;f‘_ - ~
My Conenision Expims Junp 94, 9508
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+ the "Seller”, as seller pursuant
te the [real property sales contract dated ] (the
"hAgreemenlit”) hereby sells, conveys, assigns and transfers to
{recipient] and its successors and assigns all of the right,
title and Lnterest of the Seller in and to the proceeds from the
transfer of real property contemplated by the Agreement (the

"Proceeds”).

The Seller hereby congtitutes and appoints p
its successors and assigns, the Seller’s true and lawful
attorney-~in-fact, with full power cf substitution, in the
Seller's name and stead, but on behalf of and for the henefit of

. its successors and assigns, to demand and

receive the Proceeds transferred hereunder and to give receipts
and releases for and in respect of the same, and any part
thareof, and from time to time to institute and prosgcute in the
Seller's name, or otherwise, at the expense and for the benafit
of , its successors and assigns, any and all
proceedings at law, in equity or otherwise, which
its successors or assigns, may deem proper for the collection ot
the Proceeds transferrecd hereunder or for the collection and
enforcement of any claim or right of any kind hereby conveved,
transferred, assigned and delivered.

The foregoing asgignmeant is without recourse, represen-
tatiorn or warranty.

IN WITNESS WHEREOQF, the undersigned has caused this
instrument to be duly executed and its corporate ssal to be

affixed.

Date:
[Seller]

8y,

Name ;
Title:

¥x TOTRAL PRGE.BQL #2a
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KNOW ALL MEN BY THESEZ PRESENTS, that for Teh Dellars
{§10.00) and cther good and valuable congideration, the seceipt
and sufficlency af which &ra he:éby @eKQQW1@dq¢é, the vader~
signed, _ '

(wvhether ona 9 ROFe ha.zemfmx tefezzad ©6 ay the

*Underzigned®), heredy warradts and represanits o
| ‘ . {the

* ™

= "Lander”) , and does agres with the Lender as follows:

P
. 1. The Undersigned is 2ow seized in fzo simple of the

e land end improvements knovn as
. , 2% the same are duly dedicated, platesd and

recordad in of the lzad regords of

{the “Property®).

:. 2. The Undersignad haz executed and delivarzed “wo (2)
Dueg of Trust Promissory Wotee deted April 18, 1986, ene (1) in
the original principel amount of Fiveg Millien Elght Bundred
Sixty-twe Thousand Eight Mundred Forsy Do;l&re {$%,862,840.00) er
so much thereof as shall be advanted (together with all ex~ '
tansions., Tenewals and modifications thersovf, or gubstitutions
thexefor, "Neve A%}, and the other in the oryiginal principal
axcunt of Bight Million Three Hundred Thirty-zeven Thousend COne
Ryndred Sixty Dellars (38,337,160.00) or se¢ much thereof az shall
be advanced {Togather with all extensiens, renewals gnd medifica-

tiony thereof, or substitutions thearefor, "Note BY),
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} 6. Thais Covenant and Assignment ghall constitute an
assionment and pledge of the Het Procecds of the sale or refi-
pancing of the Properysy to the extent ef the ouestanding balascw
of the Motes from t{me to time, and a nagative pledge against any
and all further liens and encusbrances ageinst the Property, in
the ferm of & Becurity intarest which is haruby granted o che
Lﬂndé:, and the Lender shall have aoy rights and repedies. pro=
vided berein, as vwell eg all pights and rewsdles granted to
secuted pagtiad purguant ta the Enifézm“c@mn%seaal Codey it being

cnderstood and agreed that in the eveat ¢f any dafault hAersunder

h er under the Hotap, the lender zhell haeve e zight to pazsuae
= vhatevar legal and/or equitabie yumedies the Lender deems necege

; sazy or appropriate to enforce the terms and intent of this

& Covenant and Assigament.

: 7. At the request of the Lender, the Undersiguned agrees ..

Qa-exeauzq such further documents as the lender may reasonably
recuire to csuse & lien or ehcumbrance in faver of the Lender to
ke reccrded againet the interest of the Undersigred in and to the
Property. L€ a lien or encumbrance 4s sc recorded, the lender
ggreas that the same shall be released (at ho expense to the
Lazder} upon paymant of the Net Progeedy to the Lender ipn accor-
c<ance with this Covenant and Aesignment or wpon full payment and

gatisfaction ¢©f the Natss.

8. This Covenant and Assighmert shall be governed by
thw lauwg of the Disericet of Columbia, shell be joinely and

sevesally £inding usen the Undersiened and itz perscaal
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To: ~ Mr. D. F. Greene c\o East-West Co.

CC: Mr. and Mrs. Joseph P. Waldholez

From: . The Waldholez Family Trust

Date: - December 7, 1995

Subject: Assignment Letter and US Artomey Infornation

Mr. Greene, we apologize for the delay in sending the materials to you. Joe and
Enid asked that we send you the assignment of the real estate and the letter

. from the U.S. Actorney. We apologize for the delay and the confusion.
If we can be of further assistance, please give us a call.

Thank you.




